CITY OF STEAMBOAT SPRINGS, COLORADO
ORDINANCE NO. 2681

. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF STEAMBOAT
SPRINGS, COLORADO ANNEXING TO THE CITY OF STEAMBOAT
~ SPRINGS APPROXIMATELY ONE HUNDRED NINETY-ONE ACRES OF
REAL PROPERTY KNOWN AS WEST STEAMBOAT NEIGHBORHOODS.

WHEREAS, Steamboat 700, LLC, a Nevada limited liability company, owns four
parcels of real property identified in the records of the Routt County Clerk and
Recorder by Parcel ID Numbers 937012002, 937022002, 932354001,
932351002, consisting of approximately five hundred and forty acres
("Steamboat 700 Property”); and

WHEREAS, West Steamboat Neighborhoods, LLC, a Colorado limited liability
company, ("“WSN") and the City have negotiated and executed an annexation
agreement contemplating the purchase by West Steamboat Neighborhoods of
approximately one hundred and ninety-one (191) acres of the Steamboat 700
Property ("WSN Property”) and the annexation of the WSN Parcel to the City;

and

WHEREAS, WSN has submitted to the City Clerk a petition and annexation map
requesting that the City annex the WSN Property (the “Petition”), a copy of
which is attached hereto as Exhibit “A”, which has been executed on behalf of
Steamboat 700, LLC by MLF Consulting; and

WHEREAS, the managers of Steamboat 700, LLC appointed MLF Consulting as
its agent for the purpose of executing documents necessary, appropriate, or
required in connection with the annexation of the WSN Property by execution of
a document titled “Consent in Lieu of Special Meeting of Managers”, a copy
which is attached hereto as Exhibit “*B”; and

WHEREAS, the City Council on October 9, 2018 held a public hearing for the
purpose of reviewing the Petition for substantial compliance with the provisions
of C.R.S. 31-12-107 and adopted Resolution No. 2018-72, which determined that
the Petition substantially complies with the provisions of C.R.S. 31-12-107(1) and
set a hearing date of November 13, 2018 for the purpose of determining
whether the WSN Property is ellglble for annexation; and

WHEREAS, the City Clerk provided notice of the November 13, 2018 public
hearing on the proposed annexation, as required by Section 31-12-108(2), by
publication once per week for four successive weeks and by registered mail to
the Clerk of the Board of County Commissioners, the County Attorney, the




Steamboat Springs RE-2 School District, and the Steamboat Springs Area Fire
Protection District; and

WHEREAS, the City Council on November 13, 2018 conducted a public hearing
and adopted Resolution No. 2018-80, which determined that the WSN Property
meets the annexation eligibility requirements set forth in Article II, Section 30 of
the Colorado Constitution and C.R.S. 31-12-104 and -105 and that no election is
required by C.R.S. 31-12-111; and

WHEREAS, Section 725.C of the City’s Community Development Code provides
criteria pursuant to which the City Council shall evaluate the Petition; and

WHEREAS, the Steamboat Springs Planning Commission held a duly noticed
public hearing on November 15, 2018 and voted 6~1 to recommend approval of
the annexation petition to the City Council; and

WHEREAS, this ordinance was introduced on first reading on January 22, 2019
and the City Clerk posted and published the first reading of this ordinance as
provided by Section 7.6(d) of the City of Steamboat Springs Home Rule Charter;
and

WHEREAS, the City Council conducted a duly noticed public hearing on the

second reading of this ordinance on February 5, 2019 and hereby finds and

determines that the requirements for annexation established by the Colorado

Municipal Annexation Act, C.R.S. 31-12-101, et.seq, have been met by the

adoption of the Substantial Compliance and Eligibility Resolutions and the

findings made therein and that the City may annex the WSN Property by
adoption of this annexation ordinance; and

WHEREAS, the City Council further finds and determines that the requirements
of Section 725.B.2 of the CDC were satisfied on November 12, 2018 by the
execution of an annexation agreement between WSN and the City, and the
subsequent amendment of that agreement on February 5, 2019 ("Annexation
Agreement”), a copy of which is attached hereto as Exhibit "C"; and

WHEREAS, the City Council finds that the agreements between WSN and the
Steamboat Springs School District and WSN and the Yampa Valley Housing
Authority required by Sections 3.3 and 3.4 of the Annexation Agreement have
been executed and copies attached hereto as Exhibits *"D” and “E"; and

'WHEREAS, the City Council further finds and determines that the Petition
satisfies the criteria set forth in Section 725.C of the CDC for the reasons set
forth in the Planning Department staff report dated November 8, 2018; and




WHEREAS, with respect to the affordable housing provisions of the West of
Steamboat Springs Area Plan (*“WSSAP"), the City Council finds that the terms of
the Annexation Agreement relating to workforce housing may satisfy, but are not
guaranteed to satisfy, the WSSAP goal of providing 20% of the project housing
units at a price affordable to families with incomes averaging 80% of the Area
Median Income; and

WHEREAS, the City Council finds that the WSSAP provides for alternate means
of compliance with its affordable housing goals to fulfill the objectives of the
affordable housing provisions and that the workforce housing proposed in the
Annexation Agreement fulfills the objectives of the WSSAP affordable housing
provisions by addressing the broader housing needs identified in the 2016 Report
and is therefore consistent with the WSSAP affordable housing guidelines and

requirements; and

WHEREAS, a settlement agreement relating to Routt County District Court Case
No. 08CV13 (“Settlement Agreement”) and a Shotfall Easement Agreement
recorded in the records of the Routt County Clerk and Recorder at Reception No.
679933, both entered into by Steamboat 700 and the Routt County Rifle Club
(*RCRC"), provide for the cessation of RCRC shooting operations and relinquish
its condition use permit upon the annexation of a portion of the Steamboat 700
Property, which includes the WSN Property; and

WHEREAS, the City Council finds and determines that there is a public interest
in the continued operation of the RCRC for law enforcement training and for
other public uses and that it is and shall be the policy of the City of Steamboat
Springs to decline to approve any annexation of property that would result in the
cessation of RCRC operations pursuant to the Settlement Agreement; and

WHEREAS, Steamboat 700 has provided a letter, a copy of which is attached as
Exhibit “F”, acknowledging that the annexation of the WSN property will not
trigger the requirement under the Settlement Agreement or the Shotfall
Easement that the RCRC cease to use its property for shooting purposes and

“ relinquish its condition use permit; and

WHEREAS, the City Council finds that approval of this ordinance annexing the
WSN Property is necessary to the preservation of the public health, safety, and

welfare.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF STEAMBOAT SPRINGS THAT:




SECTION 1. The WSN Property is hereby incorporated in and made a part of
- the City of Steamboat Springs, Colorado, subject to the terms and conditions set
forth in the Annexation Agreement.

SECTION 2. The City Council hereby finds, determines, and declares that this
ordinance is necessary for the immediate preservation of the public health,
safety, and welfare.

'SECTION 3. This ordinance is approved with the conditions set forth in the
Annexation Agreement, the Petition, and Section 3 of this ordinance, to each of
which the owner of the WSN Property has given its written consent. No electron
is required.

SECTION 4. This ordinance shall take effect on the later to occur of the
following events: ‘

a) The expiration of five (5) days after publication following final passage as
provided in Section 7.6(h) of the Steamboat Springs Home Rule Charter.

b) Adoption by the City of the Regulating Plan and TND Zoning contemplated
by the Annexation Agreement.

c) WSN acquiring the WSN Property no later than November 12, 2019,
acquiring direct access thereto from US Highway 40 as shown on the
Regulating Plan no later than May 31, 2019, and executing and recording
a document acknowledging and ratifying the binding effect of the
Annexation Agreement its successors and assigns to the WSN Property.

d) WSN’s execution and recording of the Development Agreement regarding
the Gateway Deed Restriction, Development Fee Deed of Trust, and
Avigation easements referred to in Sections 3.3, 3.7, 6.1(e), and 10(d) of
the Annexation Agreement, and setting forth the terms and conditions
pursuant to which WSN will conduct a lottery to allocate units subject to
the Gateway Deed restriction, within ten (10) days of WSN acquiring the
WSN Property as provided in Section 4.4 of the Annexation Agreement.

e) WSN'’s execution and recording of the Real Estate Transfer Assessment
Covenant within ten (10) days of WSN acquiring the WSN Property as
provided in Section 4.4 of the Annexation Agreement.

f) The expiration of thirty (30) days following final approval of this ordinance
without either the commencement of legal proceedings challenging the
effectiveness of this ordinance or the submission to the City Clerk of a
referendum pétition on this ordinance. In the event of a legal challenge
and/or submission of a referendum petition, this ordinance shall not take
effect until the resolution of legal proceedings, rejection of the
referendum petition, and/or referendum election results ratifying
annexation of the WSN Property.




g) The expiration or waiver of the rights to withdraw the Petition, if any,
described in Section 13.2 of the Annexation Agreement and Section 10 of
the Petition, both of which shall begin to run upon final approval of this
ordinance by the City Council.

SECTION 5. Within thirty (30) days after the effective date of this ordinance,
the City Clerk is hereby authorized and directed to:

a) File one copy of the annexation map with the original of the annexation
ordinance in the office of the City Clerk of the City of Steamboat Springs,

Colorado.

b) File for recording three certified copies of the annexation ordmance and
map of the area annexed containing a legal description of such area wrth
the Routt County Clerk and Recorder.

SECTION 6. A public hearmg on this ordinance shall be held on ECérwu‘Z S% 20(9 .
2019, at 5:00 p.m. in the Citizens Hall meeting room, Centennial Hall, Steamboat

Springs, Colorado.

SECTION 7. This ordinance has been adopted by the City Council pursuant to
the legislative authority granted to it by Article XX, Section 6 of the Colorado
Constitution, the Colorado Municipal Annexation Act, and other applicable law.

SECTION 8. All ordinances heretofore passed and adopted by the City Council of
the City of Steamboat Springs, Colorado, are hereby repealed to the extent that
said ordinances, or parts thereof, are in conflict herewith. ‘

INTRODUCED, READ, AND ORDERED published, as provided by law, by the
City Council of the City of Steamboat Springs, at its regular meeting held on the

22 day of January, 2019.
i

§éson Lacy, City Councu President
el %Mw

ouncil
Julie Franklin, CMC, City Clerk




FINALLY READ, PASSED, AND APPROVED this 5" day of February, 2019.

Jons oy

?son Lacy, Ci'ty Council sident
teamboat Springs CityCouncil

Julie Franklin, CMC, City Clerk

INCORPORATED
1900
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Exhibit A Part 1 to Ordinance

WEST STEAMBOAT NEIGHBORHOOD ANNEXATION TO THE

CITY OF STEAMBOAT SPRINGS

LOCATED IN THE W1/2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP 6 NORTH,
RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN AND IN THE SE1/4 SECTION 35 AND
IN THE SW1/4 SECTION 36, TOWNSHIP 7 NORTH, RANGE 85 WEST, 6TH P.M;

COUNTY OF ROUTT, STATE OF COLORADO
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PROPERTY DESCRIPTION

A PARCEL OF LAND LOCATED IN THE W1/2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN
AND IN THE SE1/4 SECTION 35 AND IN THE SW1/4 SECTION 36, TOWNSHIP 7 NORTH, RANGE 85 WEST, 6TH P.M.; COUNTY OF ROUTT, STATE OF COLORADO;
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS:

THE WEST LINE OF THE NW1/4 SECTION 1, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN, BEING MONUMENTED ON THE NORTH
AND SOUTH ENDS BY A 3" BRASS CAP STAMPED U.S. GENERAL LAND OFFICE 1913, AND BEARING NO00°14'16"W BASED ON NAD83(2011) US STATE PLANE
COLORADO NORTH ZONE GRID NORTH.

BEGINNING AT THE W1/4 CORNER OF SAID SECTION 1, SAID CORNER BEING A CORNER OF THAT PARCEL OF LAND SHOWN ON THE WEST STEAMBOAT

ANNEXATION MAP PHASE Il AS RECORDED IN FILE NO. 10797 IN THE ROUTT COUNTY RECORDS;

THENCE N88°59'30"W, ALONG THE SOUTH LINE OF THE SE1/4 NE1/4 OF SAID SECTION 1 AND ALONG THE BOUNDARY OF SAID WEST STEAMBOAT

ANNEXATION MAP PHASE I, A DISTANCE OF 286.71 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, A CENTRAL ANGLE OF 14°07'01", AND AN ARC

LENGTH OF 170.01 FEET, THE CHORD OF WHICH BEARS N10°52'07"E, A DISTANCE OF 169.58 FEET;

THENCE N17°55'38"E, A DISTANCE OF 129.70 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 480.00 FEET, A CENTRAL ANGLE OF 44°17'33", AND AN ARC

LENGTH OF 371.06 FEET, THE CHORD OF WHICH BEARS N32°42'27"W, A DISTANCE OF 361.89 FEET;

THENCE N10°33'41"W, A DISTANCE OF 173.89 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF 16°46'27", AND AN ARC LENGTH OF

93.68 FEET, THE CHORD OF WHICH BEARS N18°56'54"W, A DISTANCE OF 93.35 FEET;

THENCE N27°20'08"W, A DISTANCE OF 167.45 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1180.00 FEET, A CENTRAL ANGLE OF 20°31'52", AND AN ARC LENGTH

OF 422.83 FEET, THE CHORD OF WHICH BEARS N17°04'12"W, A DISTANCE OF 420.58 FEET,;

THENCE N06°48'16"W, A DISTANCE OF 116.62 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 930.00 FEET, A CENTRAL ANGLE OF 05°05'44", AND AN ARC LENGTH OF

82.71 FEET, THE CHORD OF WHICH BEARS N04°1524"W, A DISTANCE OF 82.68 FEET;

THENCE N76°03'35"W, A DISTANCE OF 315.00 FEET;

THENCE N82°09'02"W, A DISTANCE OF 115.62 FEET;

THENCE N76°32'12"W, A DISTANCE OF 231.19 FEET;

THENCE NO00°31'22"E, A DISTANCE OF 183.35 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET, A CENTRAL ANGLE OF 33°54'40", AND AN ARC LENGTH OF

402.46 FEET, THE CHORD OF WHICH BEARS N17°28'42"E, A DISTANCE OF 396.62 FEET;

THENCE N34°26'02"E, A DISTANCE OF 132.85 FEET,;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 720.00 FEET, A CENTRAL ANGLE OF 56°46'32", AND AN ARC LENGTH OF

713.46 FEET, THE CHORD OF WHICH BEARS N06°02'45"E, A DISTANCE OF 684.63 FEET;

THENCE N22°20'31"W, A DISTANCE OF 107.04 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 630.00 FEET, A CENTRAL ANGLE OF 45°09'02", AND AN ARC LENGTH OF

496.46 FEET, THE CHORD OF WHICH BEARS N00°14'00"E, A DISTANCE OF 483.71 FEET;

THENCE N22°48'31"E, A DISTANCE OF 127.92 FEET;

THENCE ALONG THE ARC OF TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF 10°19'12", AND AN ARC LENGTH OF

57.64 FEET, THE CHORD OF WHICH BEARS N17°38'55"E, A DISTANCE OF 57.56 FEET;

THENCE N12°29'19"E, A DISTANCE OF 359.55 FEET;

THENCE S88°46'32"E, A DISTANCE OF 982.65 FEET TO A POINT ON THE WEST LINE OF THE SW1/4 OF SAID SECTION 36, SAID POINT BEING A POINT ON THE

BOUNDARY OF FIVE FORTY SUBDIVISION AS RECORDED UNDER RECEPTION NO. 583836 AND IN FILE NO. 13255 IN THE ROUTT COUNTY RECORDS;

THENCE ALONG SAID BOUNDARY OF FIVE FORTY SUBDIVISION THE FOLLOWING FIVE (5) COURSES:

1. 801°13'28"W, ALONG SAID WEST LINE OF THE SW1/4 OF SECTION 36, A DISTANCE OF 779.87 FEET,;

2. S85°03'49"E, A DISTANCE OF 1273.72 FEET TO A CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND
TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, RECORDED IN BOOK 677 AT PAGE 774, AND SHOWN ON THE WAYSIDE ANNEXATION
MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY RECORDS;

3. S00°25'51"W, ALONG THE BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED WEST ACRES
PARTNERSHIP AND JOHNSON ENTERPRISES, A DISTANCE OF 649.36 FEET TO THE NE CORNER OF LOT 4, SAID SECTION 1;

4. S00°44'02"E, CONTINUING ALONG SAID BOUNDARY OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED
WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, AND ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II, AND
ALONG THE EAST LINE OF SAID LOT 4, SECTION 1, A DISTANCE OF 1348.07 FEET TO THE SE CORNER OF SAID LOT 4, SECTION 1;

5. S00°44'02"E, ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE Il AND ALONG THE EAST LINE OF THE SW1/4 NW1/4 OF SAID
SECTION 1, A DISTANCE OF 1348.07 FEET TO THE SE CORNER OF SAID SW1/4 NW1/4 OF SECTION 1, SAID CORNER BEING THE NORTHEASTERLY
CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, RECORDED IN BOOK 677 AT PAGE
774, AND SHOWN ON THE WAYSIDE ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY RECORDS;

THENCE N88°04'31"W, ALONG THE SOUTH LINE OF SAID SW1/4 NW1/4 OF SECTION 1 AND ALONG THE NORTHERLY BOUNDARY OF SAID PARCEL OF LAND

DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 81.52 FEET TO THE NORTHWESTERLY CORNER OF SAID

PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN;

THENCE S21°29'15"W, ALONG THE WESTERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED

BROWN, A DISTANCE OF 581.39 FEET TO THE SOUTHERLY CORNER OF SAID SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS

ORDINANCE AND TITLED BROWN, SAID CORNER BEING A CORNER OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II;

THENCE ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE Il THE FOLLOWING FOUR (4) COURSES:

1. N57°50'18"W, A DISTANCE OF 88.00 FEET;

2. N56°20'33"W, A DISTANCE OF 471.95 FEET,;

3. ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1221.00 FEET, A CENTRAL ANGLE OF 27°39'00", AND AN ARC LENGTH OF
589.24 FEET, THE CHORD OF WHICH BEARS N67°25'16"W, A DISTANCE OF 583.54 FEET;

4. NO00°01'46"W, A DISTANCE OF 49.49 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 190.89 ACRES.

SURVEYOR'S CERTIFICATE

I, JEFFRY A. GUSTAFSON, BEING A DULY LICENSED LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY CERTIFY THAT THIS ANNEXATION MAP WAS
PREPARED BY ME OR UNDER MY DIRECT SUPERVISION AND FURTHER CERTIFY THAT THE CONTIGUITY REQUIREMENTS AS NOTED HEREON, AND THIS
ANNEXATION PLAT, ARE ACCURATE TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

DATED THIS DAY OF A.D., 2018

JEFFRY A. GUSTAFSON, LICENSED LAND SURVEYOR
COLORADO L.S. NO. 29039
FOR AND ON BEHALF OF LANDMARK CONSULTANTS, INC.

PROPERTY OWNER

IN WITNESS WHEREOF, STEAMBOAT 700, LLC, A NEVADA LIMITED LIABILITY COMPANY HAS CAUSED IT'S NAME TO BE HEREUNTO SUBSCRIBED THIS
DAY OF A.D., 2018.

STEAMBOAT 700, LLC, A NEVADA LIMITED LIABILITY COMPANY

BY: AS

STATE OF COLORADO )
)SS
COUNTY OF ROUTT )

THE FOREGOING WAS ACKNOWLEDGED BEFORE ME THIS DAY OF , 2018 BY AS
OF STEAMBOAT 700, LLC, A NEVADA LIMITED LIABILITY COMPANY.

MY COMMISSION EXPIRES:
WITNESS MY HAND AND OFFICIAL SEAL.

NOTARY PUBLIC

CITY OF STEAMBOAT SPRINGS CITY COUNCIL APPROVAL

THE WITHIN MAP OF WEST STEAMBOAT NEIGHBORHOOD ANNEXATION MAP IS ACCEPTED FOR FILING THIS DAY OF
,A.D. 2018.

JASON LACY, CITY COUNCIL PRESIDENT

CLERK AND RECORDER'S ACCEPTANCE

THIS MAP WAS ACCEPTED FOR FILING IN THE OFFICE OF THE CLERK AND RECORDER OF ROUTT COUNTY,
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LIMITATIONS OF ACTIONS AGAINST LAND SURVEYORS: ALL ACTIONS AGAINST ANY
LAND SURVEYOR BROUGHT TO RECOVER DAMAGES RESULTING FROM ANY
ALLEGED NEGLIGENT OR DEFECTIVE LAND SURVEY SHALL BE BROUGHT WITHIN
THREE YEARS AFTER THE PERSON BRINGING THE ACTION EITHER DISCOVERED OR
IN THE EXERCISE OF REASONABLE DILIGENCE AND CONCERN SHOULD HAVE
DISCOVERED THE NEGLIGENCE OR DEFECT WHICH GAVE RISE TO SUCH ACTION,
AND NOT THEREAFTER, BUT IN NO CASE SHALL SUCH AN ACTION BE BROUGHT
MORE THAN TEN YEARS AFTER THE COMPLETION OF THE SURVEY UPON WHICH
SUCH ACTION IS BASED. NOTICE: ACCORDING TO COLORADO LAW YOU MUST
COMMENCE ANY LEGAL ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN

THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT, MAY ANY

ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN 10

YEARS FROM THE DATE OF CERTIFICATION SHOWN HEREON.

ANNEXATION TO THE CITY OF STEAMBOAT SPRINGS
THE SW1/4 SECTION 36, T7N, R85W, 6TH P.M.;

LOCATED IN THE W1/2 SECTION 1 & IN THE E1/2 SECTION 2,

T6N, R85W, 6TH P.M., AND IN THE SE1/4 SECTION 35 & IN
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Exhibit A Part 2 to Ordinance

PETTTTION FOR ANNEXATION

TO THE CITY COUNCIL OF THE CITY OF STEAMBOAT SPRINGS, COLORADO:

The undersigned (“Petitioner™), in accordance with the Municipal Annexation Act of
1965 as set forth in Article 12, Title 31, Colorado Revised Statutes, as amended and as in effect
on the submission date set forth below (“Annexation Act™), hereby petition (“Petition™) the City
Council of the City of Steamboat Springs, Colorado (“City Council™),"to annex to the City of
Steamboat Spring (“City”) the unincorporated property located in the County of Routt, State of
Colorado, which property is more particularly described in Exhibif A attached hereto and
incorporated herein by reference (“Property™). In support of this Petition, Petitioner alleges that:

L. It is desirable and necessary that the Property be annexed to the City.

2. The requirenments of C.R.S. § 31-12-104 and 105, as amended, exist or have been
met, in that:

a. Not less than one-sixth of the perimeter of the area proposed to be
annexed is contignous with the City’s current municipal boundary.

b. A community of interest exists between the Property and the City.
C. The Property is urban or will be urbanized in the near future.

d. The Property is integrated with or is capable of being integrated with the
City.

e. In establishing the boundaries of the Property, no land which is held in
identical ownership, whether consisting of a single tract or parcel of real
estate or two or more contiguous tracts or parcels of real estate: is being
divided into separate parts or parcels without the written consent of the
landowner or landowners thereof umless such fracts or parcels are
separated by a dedicated street, road or other public way.

f. In establishing the boundaries of the Property, no land which is held in
identical ownership, whether consisting of a single tract or parcel of real
estate or two or more contiguous tracts or parcels of real estate,
comprising twenty (20) acres or more and together with buildings and
improvements sitnate thereon having a valuation for assessment in excess
of $200,000.00 for ad valorem tax purposes for the year next preceding the
proposed annexation, is included in the Property without the written
consent of the landowner or landowners.
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k.

No annexation proceedings have been commenced for any portion of the

Property proposed to be annexed for the annexation of such Property fo
another municipality,

The annexation of the Property proposed to be annexed will not result in
the detachment of area from any school district,

Except to the extent necessary to avoid dividing parcels within the
Property held in identical ownership, at least fifty percent (50%) of which
are within the three (3) mile limit, the proposed annexation will not extend
the municipal boundary of the City more than three (3) miles in any
direction from any point of the current municipal boundary.

Within the three-mile arca, the contiguity required by section 31-12-
104(1)(a) is not being achieved by annexing a platted street or alley, a
public or private right-of-way, a public or private transportation right-of-
way or area, or a lake, reservoir, stream, or other natural or artificial
waterway pursuant fo section 31-12-105(1)(e)}(I) of the Annexation Act
and therefore, sections 31-12-105(1)(e)(IN), e.1 and e.3 of the Annexation
Act do not apply.

Prior to completion of the annexation of the Property, the City will have in
place a plan for that area, which generally describes the proposed:
Location, character, and extent of streets, subways, bridges, waterways,
waterfronts, parkways, playgrounds, squares, parks, aviation fields, other
public ways, grounds, open spaces, public utilities, and terminals for
water, light, sanitation, transportation, and power to be provided by the
City; and the proposed land uses for the area; such plan to be updated at
least once annually.

In establishing the boundary of the Property, if a portion of a platted street
or alley is to be annexed, the entire width of the street or alley has been
included within the Property to be annexed. The City will not deny
reasonable access to any landowners, owners of any easement, or the
owners of any franchise adjoining any platted street or alley which is to be
annexed to the City but is not bounded on both sides by the City.

3. The owners of more than fifty percent of the area proposed to be annexed,
exclusive of dedicated sireels and alleys, have signed this petition and hereby petition for
annexation of such Property,

4, Petitioner requests that the annexing municipality approve the annexation of the
area proposed to be annexed,

5. Petitioner comprises more than fifty percent (50%) of the landowners in the area
to be annexed and owning more than fifly percent (50%) of the Property, excluding public
streets, and alleys and any land owned by the annexing municipality, and the Petitioner hereby
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consents to the establishment of the boundaries of the Property as shown on the annexation plat
submitted herewith,

6. The legal description of the land owned by the Petitioner is set forth on Exhibit B,
attached hereto and incorporated herein by this reference. As more particularly deseribed on
Exhibit B, the land owned by Petitioner constitutes one hundred percent (100%) of the Property
within the meaning of Section -107(1)(g) of the Annexation Act.

7. The affidavit of the circulator of this Petition certifying that each signature on this
Petition is the signature of the person whose name it purports to be and certifying the accuracy of

the date of such signature is attached hereto as Exhibit C and is incorporated herein by this
reference.

8. This Petition is accompanied by four copies of an annexation map containing,
among other things, the following information:

(8) A written legal description of the boundaries of the Propety;
() A map showitg the boundary of the Property;

(oj Within the annexation boundary map, a showing of the location of each
ownership tract in unplatied land and, if part or all of the area is platted, the boundaries
and the plat numbers of plots or of lots and blocks; and

(d)  Next to the boundary of the Property, a drawing of the contiguous
boundary of the annexing municipality abutting the Property,

9. In connection with the processing of this Petition, Petitioner requests that the

City:

(@)  Institute zoning for the Property as TND District in accordance with
Section —115 of the Annexation Act and Section 720 of the Community Development
Code, chapter 26, Steamboat Springs Municipal Code of the City; and

(b)  Approve and execute an annexation agreement and regulating plan
(“Annexation Agreement and Regulating Plan™) which establishes vested property rights
for the Property for an agreed upon term greater than three years pursuant to Article 68,
Title 24, Colorado Revised Statutes, and otherwise establishes the development plan for
the Property.

10. Petitioner has filed this Petition subject to the following conditions;

(&)  Concurrently with its approval of annexation of the Property, the City : (i)
approves for those portions of the Property which are not public right-of-way zoning and
subdivision which is substantially consistent with the applications for zoning and
subdivision which Petitioner submits in connection with this Petition; and (i) approves
and authorizes execution of the Annexation Agreement and Regulating Plan,
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(b) Petitioner hereby reserves the sole, exclusive and unilateral right to
withdraw this Petition by so notifying the City Clerk in writing at any point prior to the
later to occur of: (i) forty (40) days afler the latest effective date of the final ordinance(s)
approving annexation of the Property, the Annexation Agreement and Regulating Plan, or
zoning of the Property as requested pursuant to this Petition; or (ii) any later date
contemplated in such Annexation Agreement and Regulating Plan.

(¢)  Prior to expiration of the period described in the foregoing subparagraph
(b) without Petitioner having withdrawn the Petition, neither Petitioner nor the City shall
cause or permit the occurrence of the conditions to effectiveness of the annexation as set
forth in Section -113(2)(b) of the Annexation Act.

1. Upon the annexation of the Property becoming effective, and subject to the
conditions set forth in this Petition and to be set forth in the Annexation and Development
Agreement, the Property shall become subject to all ordinances, resolutions, rules and
regulations of the City, except as otherwise set forth in the Annexation and Development
Agreement, and except for general property taxes of the City, which shall become effective on
January 1 of the next succeeding year following adoption of the annexation ordinance.

12, This Petition is filed on the condition that, concurrently with its approval of
annexation of the Property, (i) the City approve zoning and subdivision of the Property that is
substantially consistent with the applications for zoning and subdivision approvals which
Petitioner will submit following the City making the required finding of this Petition’s
substantial compliance with the requirements of the Annexation Act, and (ii) the City approve
and authorize execution of the Annexation and Development Agreement.

13. Except for the terms and conditions of this Petition and of the Annexation and
Development Agreement, which terms and conditions Petitioner expressly approve and therefore
do not constitute an imposition of additional terms and conditions within the meaning of Section
-107(1)(g) of the Annexation Act, Petitioner request that no additional terms and conditions be
imposed upon annexation of the Property to the City.
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THEREFORE, Petitioner requests that the City Council of the City of Steamboat Springs,
Colorado, complete and approve the annexation of the Property pursuant to the provisions of the
Annexation Act, as amended.

. e L \‘
Respectfully submitted this tﬂ day of Deto e , 2018.

Signature of Landowner/Petitioner:

STEAMBOAT 700, LLC, a
Nevada limited liability company

By: MLE} ongulting, ifs Authorized Agent

By; k ] (VR0

Mark'Tj, Finé, @esident

650 S. Main Street
Las Vegas, NV 89101

STATEOF Ny A

)
} ss.
COUNTY OF A rk— )

The foregoing instrument was acknowledged before me this ZY\J day of
O&-’g‘a b, 2018, by Mark L. Fine, as President of MLF Consulting, Authorized Agent,
Steamboat 700, LI.C, a Nevada limited liability company.

Witness my hand and official seal.

ARG BYAYE OF NEVADA S e A S
e Cruty of Clark Notary Public S
S N HANNA R. KORN

My commission expires | O / |5/ 201D

S No. 14484131 My Apolntment Expires Oct. 15, 2678
% VA DA VRN, N
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EXHIBIT A
TO PETITION FOR ANNEXATION

Legal Description of Property

PROPERTY DESCRIPTION

ANNENATION PARCEL,

A PARCEL OF LAND LOCATED IN THE W2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP & NORTH, RANGE 85 WEST OF
THE §7H PRINGIPAL MERIDIAM AND INTHE SE1/d SECTION 35 AND IN THE SWit SECTION 35, TOWNSHIP 7 NORTH, RANGE 88
WEEST, 6T P.M.: COUNTY OF ROUTT, BTATE OF COLORADD; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS:

THE WEST LINE OF THE NW1/4 SECTION 1. TOWNSHIP § NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN, BEHG
MONUMENTED O THE NORTH AND SOUTH ENDS BY A 5" BRASS CAP STAMPED U.S. GENERAL LAND ORFICE 1913, AND BEARING
NOD I8 W BASED ON NADE2011) US STATE PLANE COLORARG NORTH ZONE GRID MORTH,

BEGINMING AT THE W1/ CORNER OF SAID SECTIGN 1, SAID GORNER BEING A GORNER OF THAT PARGEL OF LAND SHOMWH GN
THE WEST STEAMBOAT ANNEXATION MAPR PHASE I AS RECORIIED IN FILE NO. 10797 IN THE ROUTT COUNTY RECORDS;
THEMGCE NBB*55"30°W, ALONG THE 80UTH LINE OF THE SE1/4 NEHA OF SAID SECTION 2 AND ALONG THE BOUNDARY OF SAID
WEST STEAMBOAT ANMEXATION MAP PHASE Il, A DISTANGE OF 206.71 F EET;

THENCE ALOMG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 50000 FEET, A CENTRAL ANGLE DF

1410701", AND AN ARC LENGTH O 176.01 FEET, THE CHORD OF WHICH BEARS NA0'B207°E, A DISTANCE OF 169.58 FEET:

THENGE N1 BS'38°E, A DISTANCE OF 120.70 FEET; .

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAYING A RADIUS OF 480,00 FEET, A CENTRAL ANGLE OF

17397, AND AN ARC LENGTH OF 371,06 FEET, THE GHORD: OF WHICKH BEARS NIZHLZIN, A DISTANCE OF 291.89 FEET:

THENCE NI0"3341"W, A DISTANCE OF 173,80 FEST;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 320.00 FEEY, A CENTRAL ANGLE OF

14627, AND AN ARC LENGTH OF 93,86 FEET, THE GHORD GF WHICH BEARS NIRSYB4W, A DISTANCE OF 93,35 FEET;

THENGE N27°2008'W, A DISTANCE OF 167.45 FEET;

THENCE ALONG THE ARG OF A TANGENT GURVE TO THE RIGHT HAVING A RADIUS OF 1180.00 FEET, A GENTRAL ANGLE OF

20°31EL, AND AN ARG LENGTH OF 422,83 FEET, THE GHORD OF WHICH BEARS NTFOET2°W, A DISTANCE OF 420.58 FEET:

THENCE NOG™4B'16"W, A DISTANCE OF 116,62 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 830,00 FEET, A CENTRAL ANGLE OF

OBDEA4", AND AN ARCLENGTH OF 52,71 FEET, THE GHORD OF WHICH BEARS NO4 524", A DISTANCE QF A2.88 FEET:

THENCE NYG0335"W. A DISTANCE OF 315.00 FEET;

THEMNCE NB2°09°02°W, A DISTANCE OF 115.62 FEET;

THENGE NY8"3X12"W, A DISTANCE OF 231.18 FEET;

THENCE NP3 1'22°E, A DISTANCE OF 183,25 FEET: :

THENCE ALONG THE ARG OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 830,00 FEET, A CENTRAL ANGLE OF

FHS440, AD AN ARC LENGTH OF 402.48 FEET, THE CHORD OF WHICH BEARS NIT"2842°E, A DISTANCE OF 394,82 FEET:

THENCE N24*2602°E. A DISTANCE OF 13285 FEET:

THENGE ALONG THE ARG OF A TANGENT CURVE TO THE LEET HAWING A RADIUS OF 720.00 FEET, A CENTRAL ANGLE OF

SEEIL, AND AN ARG LENGTH OF T13.46 FEET, YHE GHORD OF WHICH BEARS NOGTDZAS"E, A DISTANCE OF 684,83 FEET;

THENGE N22°2031™W, A DISTANCE OF 107.04 FEET;

FRENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 830.00 FEET, A CENTRAL ANGLE OF

456°09°02", AND AN ARC LENGTH OF 406,46 FEET, THE CHORD OF WHICH BEARS NOO*YO0°E, A DISTAMCE OF 433.71 FEET:

THENCE M22%407H"E, A DIRTANCE OF 127 52 FEET;

THENGE ALONG THE ARG DF TANGENT CURVE TO THE LEET HAVING A RADIUS CIF 320.00 FEET, A CENTRAL ANGLE OF 1051617,

AND AN ARC LENGTH OF 57 84 FEET, THE CHORD OF WHICH BEARS N17*238'56°E, A DISTANGE OF 57 56 FEET;

THENCE NI2“2919°E, A DISTANCE OF 988.55 FEST:

THENCE SRE*4632"E, A DISTANCE OF 902,65 FEET TO A POINT ON THE WEST LINE OF THE SWiM OF SAD SECTION 36, SAID

FOINT BEING A POINT ON THE BOUNDARY OF FIVE FORTY SUBDIVISION AS RECORDED UNDER RECERTION NO. 563828 AND N

FILE NO, 13246 IN THE ROUTT CCUNTY RECORDS;

THENCE ALONG SAID BOUNDARY OF FIVE FORTY SUBDIVISION THE FOLLOWING FIVE 18) GOURSES:

1 S01M328"W, ALONG SAID WEST LINE OF THE SWi/4 OF SECTION 35, A DISTANCE OF 779.67 FEET;

2. S85"ON4SE, A DISTANCE OF 1273,72 FEET TO A CORNER OF THAT PARCEL OF LAND DESCRIBED 1N &ITY OF STEAMBOAY
SPRINGS ORDINANCE AND TIYLED WEST ACRES PARTNERSHIP AND JOHNSOMN ENTERPRISES, RECORDED IN BOOK 677 AT
PAGE 774, AND SHOWN ON THE WAYSIDE ANNEXATION MAR AS RECORDED IN FILE NO, 11238 INTHE ROUTT COUNTY
RECORDS;

3. S00"2551W, ALONG THE SOUNDARY OF SALD PARCEL OF LAND DESCRIBED I GITY OF STEAMBOAT SPRINGS ORENNANCE
ANL TITLED WEST AGRES PARTNERSHIP AND JOHNSOM ENTERPRISES, A [IETANCE OF 649,38 FEET T THE NE CORNER
OF LOT 4, SAID SECTION 9;

Ao SO0AOXE, CONTINUING ALONG SAID BOUNDARY OF THAT PARCEL OF LAND DESGRIBED IN CITY OF BTEAMBOAT SPRINIS
ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOMNSON ENTERPRISES, AND ALONG THE BOUNDARY OF SAID
WEST STEAMBOAT ANNEXATION MAP PHASE [l, AND ALOMG THE EAST LINE OF SA1D LOT 4 SECTION 1. A DISTANCE OF
1348.07 FEET TOTHE 88 CORNER OF SAID LOT 4, SECTION 1;

5 SO0TA02E, ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE || AND ALONG THE BAST LINE OF
THE SW17/4 NW4 OF SAID SEGTION 4, ADISTANCE OF 1342.07 FEET TO THE SE CORNER OF SAID SYWAM HW1M4 OF SECTION
1, SAID CORNER BEING THE NORTHEASTERLY CORNER OF THATY PARGEL OF LAND DESORIBED IN CITY OF STEAMBOAT
SPRINGS DROINANCE AND TITLED BROWN, RECORDED 1N BOGK 877 AT PAGE 74, AND SHOWN OR THE WAYSIDE
ANNEXATION MAP AS RECOREDED IM FILE NO. 11338 8 THE ROUTT GOUNTY RECORDS;

PROJEST: 7453001 EXHIBIT SHEET
" AMMEXATION PARCEL
baTe: 32813 LOCATED IN THE W172 SECTION 1 & IN SEGTION 2, 1
DRAWNBY. JAG TGN, RA5W, BTH P.M. AND IN THE E1/2 SECTION 35 &
THE 8W1/4 SECTION 38, TTN, RE5W, GTH P.M.;
WervLlanumank-go.eon CHECKED BY: CLUNTY OF ROU‘]’T’ STATE OF {;ULQRADO Of 4 Shaghs
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THENCE NBB°04'31"W, ALONG THE SOUTH LINE OF SAID SWid NW1H OF SECTION 1 AND ALONG THE NORTHERLY BOUNDARY

OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINAKGE AMD TITLED BROWN, A DISTANGE OF 81.52

ﬁEET TO THE NORTHWESTERLY GORNER OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE
NG TITLED BROWN;

THENCE S21°20°15"W, ALONG THE WESTERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT

SPRINGS DROINANCE AN TITLED BROWN, A DISTANGE OF 581.39 FEET TO THE SOUTHERLY CORNER OF SAID SAID PARGEL OF

LAND DESCRIBED IM CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, SAID CORNER BENG A CORNER OF SAID

WEART STEAMBOAT ANNEXATION MAP PHASE 1t;

THENCE ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II THE FOLLOWING FOUR 4} COURSES:

1. NEPSOIA"W, A DISTANCE OF 8840 FEET;

2. NEGTZO'IIW, A DISTANCE OF 471.98 FEET,

3. ALONG THE ARG OF A TANGENT CURVE TO THE LEFT HAVING A RADILIS OF 1221.00 FEET, A CENTRAL ANGLE OF Z7°35007,

AND AN ARC LENGTH OF 580.24 FEET, THE CHORD OF WHICH SEARS M67°25'16°W, A DISTANGE OF 583.54 FEET;
4. NOPOTAE'W, A DISTANCE OF 49.48 FEET TO THE POINT OF BEGINNING:

CONTAINING A CALCULATED AREA OF 180,58 AGRES.

SURVEYORS STATEMENT

LJEFFRY A, GUETAFSON, A LICENSED BURVEYOR IN THE STATE OF GOLORADG, DO HEREBY STATE THAT THE ABOVE

PROPERTY DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY RESPONSIBLE CHARSE, AND ON THE BASIS OF
MY KNOWLEDGE AND BELIEF, ARE CORRECT,

JERFFRY A GUSTAFSON, LICENSED LAND SURVEYOR
COLCRADO LS NO, 29038

FQR AHD ON BEHALF OF LANGMARK CONSULTANTS, INC.
STEAMBOAT SERINGS, CO 80477

BROJEST: 9453001 EXHIBIT SHEET
ANNEXATION PARCEL
BT e-28-44 LOCATED IN THE W1/2 SECTION 4 & IN SECTION 2,
ORAWNBY:  JAG T6N, RBSW, 8TH M, AND IN THE E1/2 SECTION 35 & 2
THE SWH/4 SECTION 36, T7N, RESW, 8TH FP.M,;
werglandmask-go.enm GHECKED 8Y: COUNTY OF ROUTT, 8TATE OF COLORADD Qr 4 shoots
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L AND

ANNEXATION PARCEL

LINE TABLE CURVE TABLE

LINE | BEARING | LENGTH | 'GURVE | LENGTH | RADIUS | DELTA CH. BEARING | CH, LENGTH
L] Soesesce) ey c1 17001 | 63000 | 1eoror N10°5207E 160,58
Lij MITESIE [ 12070 c2 37108 ) 480,00 | 4471733 M2422TW 361.80
L3 | Niotazaw | 1r3Ey c3 068 | 32000 | 16MERT | NAGUGEBIW 93.35
ba | NapRvtaw | s oA 42283 | 110000 { 209952 | Niposizw 420,50
L5 | NogramTew | 11862 cs 8271 | 93000 | 50594 NO4*1B24W 8288
L8 | NTEDRUETW | 315.00° =y 0245 | 480.00° | 33Edgo N7 2842E 386,62
LT Nerowozw | | 11867 c7 71246 | 720,00 | Bevdeaz NOSOZ45°E | e
bl i S L ca 496461 B30.00° | 4500 NOB*14G0°E | amaTr
L9 § NowaradE | 1838 co s7.6¢ | szn00 | 1eerwre NIT*3B5E'E 57.58
L10 | NAP2gOXE | 13248 cla 509.24' | 1221.00° | 27°3900" NB7*2516°W | 583.54
L1 | N2 | 10704 '

U2 | M2awsrE | 1orer

LI3 | NozeeoeE | asoss

L1d | seeasurE | gsees
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EXHIBITB
TO PETITION FOR ANNEXATION

Legal Description of Property Owned
by Each Petitioner

Name of Landowner/Petitioner: STEAMBOAT 700, LLC, a Nevada limited liability company is
the owner of all the Property included in this Petition and the legal description in Exhibit A is the
legal description of the property owned by the sole Petitioner.
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EXHIBIT C
1O PETITION FOR ANNEXATION

Affidavit of Circulator

The undersigned, being of lawful age, who being first duly sworn upon oath
deposes and says:

That (s)he was the circulator of the foregoing Petition for Annexation of lands 1o
the City of Steamboat Springs, Colorado, consisting of _{ pages, excluding the page(s) of
this Exhibit C, and that the signatures of the Petitioner thereon wers witnessed by the circulator
and are the true and otiginal signatures of the persons whose names they purport to be, and that

the dates of such signatures are correct. ,

Circulator '

STATEOF _Nr vada )

) 88,
COUNTY OF .2\ A rk— )

rl;lw foregoing AFFIDAVIT OF CIRCULATOR was subscribed and sworn to before me
this ZnA_day of Qufoley; 20018 by 2ol ree A-plas- f,zo??cf/

Witness my hand and official seal.
My commission expires: |( [|5 / 7018

%/@

Notary Public -

TG B NEVADA
Caunty of Clark
st HANNA R, KORN &

Ne. 14964131 My Apnointment Expires Oct. 15, 2018
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Exhibit B to Ordinance

Steamboat 700, LLC,
a Nevada limited liability company

Consent in Lieu of Special Meeting of Managers

The undersigned, being all of the Managers of Steamboat 700, LLC, a Nevada limited
liability company (the “Company”), do hereby consent to the adoption of, and do hereby adopt,
the following resolutions and declare them to be in full force and effect as if they were adopted at
a regularly scheduled or special meeting of the managers of the Company:

WHEREAS, MLF Consulting (the “Agent”) is an affiliate of Mark L.
Fine, who is a representative of Steamboat Partners, LLC, which is one of the
Managers of the Company;

WHEREAS, West Steamboat Neighborhoods, LLC has entered into (or
will enter into) a pre-annexation agreement (“Agreement”) with the City of
Steamboat Springs in connection with the proposed annexation of the property
owned by the Company (the “Property”) into the City of Steamboat Springs (the
“Annexation”); and

WHEREAS, the Company, as owner of the Property, will be required to
execute certain documents and instruments in connection with the Agreement and
the Annexation.

NOW, THEREFORE, be it

RESOLVED, that Agent is hereby authorized and directed to execute and
deliver or accept delivery of, as appropriate, in the name and on behalf of the
Company, and to bind the Company to, such contracts, instruments, documents,
agreements, permits and applications for permits that are necessary, appropriate or
required in connection with the Agreement or the Annexation (such as, without
limitation, an annexation petition and zoning application) and any and all
amendments, extensions or modifications to same; and be it further

RESOLVED, that any act or acts of Agent, which acts would have been
authorized by the foregoing resolutions, except that such acts were taken prior to
the adoption of such resolutions, be, and they hereby are, severally ratified,
confirmed, approved and adopted in all respects as acts in the name and on behalf
of the Company.

This Consent in Lieu may be executed in multiple counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same instrument. Signatures to this Consent
in Lieu transmitted by e-mail of PDF shall be valid and effective to bind the party so signing).
The authorization granted to Agent by this Consent in Lieu is limited to the matters stated herein
and, unless other authorized, Agent shall have no further power or authority to act on behalf of
the Company.
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[SIGNATURE PAGE TO STEAMBOAT 700, LLC
CONSENT IN LIEU OF SPECIAL MEETING OF MANAGERS]

Effective as of the 1st day of October, 2018

MANAGERS:

Daniel Mulcahy, successor t@M Hollo Management

Zoltan Hollo, successor to DM Hollo Management

Insight Administrative Services, LLC

By:  Insight Holdings, LLC, its manager

By:

James Zeiter, its manager
Steamboat Partners, LLC,

By:  Steamboat Ventures, LLC, its member

By:
Michael Werner, its managing member
By:
John U. Tippins, 1V, its member
By:
Jeffrey A. Fine, Trustee of the Jeffrey Aron Fine
Separate Property Trust U/A/D 3/8/07, its member
By:

Mark L. Fine, Trustee of the MGF Living Trust, its member



[SIGNATURE PAGE TO STEAMBOAT 700, LLC
CONSENT IN LIEU OF SPECIAL MEETING OF MANAGERS]

Effective as of the Ist day of October, 2018

MANAGERS:

Daniel Mulcahy, successor to DM Hollo Management

it

Loltan Hollo, successor to DM Hollo Management

Insight Administrative Services, LLC

By: Insight Holdings, LLC, its manager

By:

James Zeiter, its manager
Steamboat Partners, LLC,

By: Steamboat Ventures, LLC, its member

By:
Michael Werner, its managing member
By:
John U. Tippins, IV, its member
By:
Jeffrey A. Fine, Trustee of the Jeffrey Aron Fine
Separate Property Trust U/A/D 3/8/07, its member
By:

Mark L. Fine, Trustee of the MGF Living Trust, its member



[SIGNATURE PAGE TO STEAMBOAT 700, LLC
CONSENT IN LIEU OF SPECIAL MEETING OF MANAGERS]

Effective as of the 1st day of October, 2018

MANAGERS:

Daniel Mulcahy, successor to DM Hollo Management

Zoltan Hollo, successor to DM Hollo Management

Insight Administrative Services, LLC

By:  Insight Holdings, LLC, its manager

By: @L‘O 10.1.1%

James Zeiter, its manager

Steamboat Partners, LLC,

By:  Steamboat Ventures, LLC, its member

By:
Michael Werner, its managing member
By:
John U. Tippins, IV, its member
By:
Jeffrey A. Fine, Trustee of the Jeffrey Aron Fine
Separate Property Trust U/A/D 3/8/07, its member
By:

Mark L. Fine, Trustee of the MGF Living Trust, its member
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[SIGNATURE PAGE TO STEAMBOAT 700, LLC
CONSENT IN LIEU OF SPECIAL MEETING OF MANAGERS]

Effective as of the 1st day of October, 2018

MANAGERS:

Daniel Mulcahy, successor to DM Hollo Management

Zoltan Hollo, successor to DM Hollo Management

Insight Administrative Services, LLC

By:  Insight Holdings, LLC, its manager

By:

James Zeiter, its manager
Steamboat Partners, LLC,
By:  Steamboat Ventures, L.LC, its member

By: MM

Michael Werner, its managing member

By:
John U, Tippins, 1V, its member
By:
Jeffrey A, Fine, Trustee of the Jeffrey Aron Fine
Separate Property Trust U/A/D 3/8/07, its member
By:

Mark L. Fine, Trustee of the MGF Living Trust, its member



[SIGNATURE PAGE TO STEAMBOAT 700, LLC
CONSENT IN LIEU OF SPECIAL MEETING OF MANAGERS]

Effective as of the 1st day of October, 2018

MANAGERS:

Daniel Mulcahy, successor to DM Hollo Management

Zoltan Hollo, successor to DM Hollo Management

Insight Administrative Services, LLC

By:  Insight Holdings, LLC, its manager

By:

James Zeiter, its manager
Steamboat Partners, LLC,

By: Steamboat Ventures, LLC, ifs member

By:

Michael Werner, its managing member

John W Tippins, IV, its member

By:

Jeffrey A. Fine, Trustee of the Jeffrey Aron Fine
Separate Property Trust U/A/D 3/8/(7, its member

By:

Mark L. Fine, Trustee of the MGF Living Trust, its member




[SIGNATURE PAGE TO STEAMBOAT 700, LLC
CONSENT IN LIEU OF SPECIAL MEETING OF MANAGERS]

Effective as of the 1st day of October, 2018

MANAGERS:

Daniel Mulcahy, successor to DM Hollo Management

Zoltan Hollo, successor to DM Hollo Management

Insight Administrative Services, LLC

By:  Insight Holdings, LLC, its manager

By:

James Zeiter, its manager
Steamboat Partners, LLC,

By:  Steamboat Ventures, LLC, its member

By:
Michael Werner, its managing member
By: ; A
John U/.{TMmember
By: !
Jef: Fine, Trustee of the Jeffrey Aron Fine
Separatd\Rropdrty Trust U/A/D 3/8/07, its member
By:

Mark L. Fine, Trustee of the MGF Living Trust, its member

o



[SIGNATURE PAGE TO STEAMBOAT 700, LLC
CONSENT IN LIEU OF SPECIAL MEETING OF MANAGERS]

Effective as of the 1st day of October, 2018

MANAGERS:

Daniel Mulcahy, successor to DM Hollo Management

Zoltan Hollo, successor to DM Hollo Management

Insight Administrative Services, LLC

By: Insight Holdings, LLC, its manager

By:

James Zeiter, its manager
Steamboat Partners, LLC,

By:  Steamboat Ventures, LLC, its member

By:
Michael Werner, its managing member
By:
John U. Tippins, IV, its member
By:
Jeffrey A. Fine, Trustee of the Jeffrey Aron Fine
argte Prope Trust U/A/D 3/8/07, its member
By W\ AO

ark L Flne T stee of the MGF Living Trust, its member



Exhibit C to Ordinance

WEST STEAMBOAT NEIGHBORHOODS
AMENDED ANNEXATION AGREEMENT!

THIS ANNEXATION AGREEMENT ("Agreement") is made and entered into this 12th
day of November, 2018, by and between the CITY OF STEAMBOAT SPRINGS, a Colorado
municipal corporation ("City") and WEST STEAMBOAT NEIGHBORHOODS, LLC, a
Colorado limited liability company ("WSN").

WHEREAS, WSN has the real property, which consists of 192 acres more or less,
described in Exhibit “A" ("Property") under contract to purchase and will be the owner of the
Property prior to this Agreement becoming effective; and

WHEREAS, the Property is contiguous with the city limits and within the Urban Growth
Boundary; and

WHEREAS, WSN intends to petition for the annexation of the Property; and

WHEREAS, the City has determined that it would be in the best interest of the public
health, safety, and welfare of its citizens to impose certain terms and conditions on WSN in
connection with the annexation of the Property to the City;

WHEREAS, WSN and City on November 12, 2018 executed a West Steamboat
Neighborhoods Annexation Agreement (“Agreement”) with respect to the terms and conditions
of the annexation of the Property to the City and the parties have since agreed to amend the
Agreement to conform the terms of Sections 3.3 and 3.4, relating to land conveyances to the
Yampa Valley Housing Authority and the Steamboat Springs RE-2 School District, to
agreements reached between those entities and WSN, the effective date of such amendments to
be November 12, 2018.

NOW, THEREFORE, in consideration of the recitals, promises, and covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

" APPROVAL OF THIS ANNEXATION AGREEMENT AND THE REGULATING PLAN
CONSTITUTES APPROVAL OF A SITE SPECIFIC DEVELOPMENT PLAN AS SET FORTH
IN SECTION 11 OF THIS AGREEMENT THAT CREATES VESTED PROPERTY RIGHTS
AND A DEVELOPMENT AGREEMENT THAT EXTENDS THE TERM OF THE VESTED
PROPERTY RIGHTS FOR A PERIOD OF MORE THAN THREE YEARS, PURSUANT TO
ARTICLE 68, TITLE 24, C.R.S., AS AMENDED.

{00324869.DOCX:1}
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1. DEFINITIONS. As used in this Agreement, unless the context clearly requires otherwise:

"Annexation Ordinance" shall mean the ordinance adopted by the City Council of the
City of Steamboat Springs pursuant to the Municipal Annexation Act of 1965 (Section 31-12-
101, et seq., C.R.S.) officially annexing the Property into the City of Steamboat Springs.

"Applicable City Ordinances" shall mean all ordinances of the City which regulate the
development, subdivision and use of the Property, as in effect from time to time.

“CDOT-CCI” shall mean the Colorado Department of Transportation Construction Cost
Index or such other index utilizing an industry accepted “basket of goods and services” as the
parties may agree.

“Development Fee Deed of Trust” shall mean a deed of trust given by WSN to the City
for purpose of securing the payment of the water firming fund and transportation firming fund
contributions. The Development Fee Deed of Trust shall serve as a trigger so that the title
company, in order to secure the release of the Development Fee Deed of Trust, will collect such
contributions on behalf of the City, as it would on behalf of a conventional lender. The
Development Fee Deed of Trust is attached as Exhibit G. The Development Fee Deed of Trust
shall be senior to any and all financing deeds, liens, or other encumbrances.

“ENR-CCI” shall mean the Engineering News Record Construction Cost Index, Denver
or such other index utilizing an industry accepted “basket of goods and services” as the parties
may agree.

“Five Year Trailing Average” shall mean the change in the prices over a five-year
period in the fixed basket of goods and services which form the basis of the ENR-CCI and the
CDOT-CCI..

“Gateway Deed Restriction” shall mean a deed restriction providing that: a) homes or
units that are sold shall be owned and occupied by at least one person who is employed or self-
employed for a minimum of thirty (30) hours per week and whose place of employment is
situated in Routt County or, if their work entails travel, their primary residence as evidenced by
State of Colorado or Federal income tax returns is within Routt County (“Employee”); b) an
owner may elect not to occupy the home for a period of one year every five (5) years so long as
the home is occupied by a person who is an Employee; ¢) homes or units that are owned by the
City, the Yampa Valley Housing Authority, WSN or a private party approved by the City may be
leased so long as the home or unit is occupied by a person who is an Employee and, relative to
retirement and/or disability, meets City approved rules; and, d) persons who have ceased active
employment due to retirement or disability shall satisfy the Routt County employment
requirement set forth in subsection (a) if the person was an Employee for five (5) of the six (6)
years prior to ceasing employment; e) homes or units may not be leased or rented for any period
of time of less than six months without the prior written approval of the City or the YVHA in the
{00324869.DOCX: 1}
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City’s or YVHA'’s sole and absolute discretion, which approval may be conditioned, except that
individual bedrooms may be leased for any duration to Employee roommates so long as the
owner continues to reside in the home during the term of the lease; f) appreciation shall be
capped at 3% per annum or the percentage increase in the AMI, whichever is greater, together
with reasonable provisions related to approved improvements; and g) the deed restriction shall
be administered by the Yampa Valley Housing Authority or such other party, including the City
itself, as may be designated by City. The Gateway Deed Restriction shall be subordinate to any:
1) conventional and/or private equity vertical construction financing on not to exceed twelve (12)
units at any given time; and ii) purchase money financing. See Gateway Deed Restriction
attached as Exhibit C.

“HOA” shall mean the West Steamboat Neighborhoods homeowners association.

“Homes” or “Units” shall mean a principal “Dwelling Unit” as that term is defined in the
Applicable City Ordinances.

"Property" shall mean that certain real property described on the attached Exhibit A.

“Regulating Plan” shall mean document which establishes density, uses, patterns, open
space and parks, and primary streets and their general locations within the Property, to be approved
by the City pursuant to the requirements and procedures set forth in the TND Standards in effect
as of the date this annexation becomes effective.

“Secondary Unit” shall have the meaning set forth in the Applicable City Ordinances.

“Transportation Firming Fund” shall mean a fund to be administered by the City and used
for offsite transportation and Core Trail engineering, right of way acquisition, permitting and
construction.

“Traditional Neighborhood Development (“TND Standards™): Those sections of the
Applicable City Ordinances providing standards and requirements for subdivision and/or
development in the “Traditional Neighborhood Design,” (TND District) with street types as set
forth in the City Engineering Standards; however, in evaluating variances pursuant to
Engineering Standards, Paragraph 1.8, the Public Works Director may also consider traffic
calming, traditional neighborhood patterns of development and affordability.

“Water Firming Fund” shall mean a fund to be administered by the City and used for
water engineering, rights acquisition, storage, permitting and/or infrastructure construction.

2. DEVELOPMENT. Upon the annexation to the City, development of the Property shall
conform in all respects with the Applicable City Ordinances and regulations, as they may from
time to time be amended, except as otherwise provided in this Agreement and/or the Regulating
Plan.

{00324869.DOCX:1}
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3. PROPOSED USE OF AND RESTRICTIONS ON THE PROPERTY.

3.1 Zoning, Land Use and Development Review. The Property shall be zoned
“Traditional Neighborhood Design" (“TND District”) immediately following annexation and
development then reviewed pursuant to the TND Standards. Simultaneously with its application
for zoning of the Property to TND, the Developer will submit and the City will review a
Regulating Plan for the Development pursuant to the TND Standards. It is the intention of the
parties that the following actions will be taken by the City Council at the same meeting and in
the following order:

a) Approval of the Annexation Ordinance;

b) Approval of the Regulating Plan and an ordinance zoning the entirety of the Property
to Traditional Neighborhood Development;

WSN acknowledges that the annexation and subsequent zoning of the Property are subject to the
legislative discretion of the City Council. No assurance of annexation or zoning has been made
to or relied upon by WSN. In the event that the City Council, in the exercise of its legislative
discretion, does not approve the proposed annexation ordinance or zoning, then the sole and
exclusive remedy of WSN shall be withdrawal of the petition for annexation and termination of
this Agreement.

3.2  General Plan of Development. West Steamboat Neighborhoods (WSN) shall
generally consist of three neighborhoods — Gateway, Slate Creek, and Emerald — consisting of
approximately 450 homes — together with grocery store or similar use abutting Hwy 40 and
neighborhood commercial within the Gateway Neighborhood. All three neighborhoods shall
have traditional neighborhood patterns consistent with the TND Standards. See Exhibit B, WSN
Concept Plan and Unit Mix. Secondary Units shall be permitted as set forth below.

3.3 Gateway. Construction shall begin with Gateway. Gateway may consist of
approximately: 198 homes, of which 158 (80%) shall be subject to a local’s deed restriction (the
“Gateway Deed Restriction”) and 40 (20%) shall be unrestricted market units. The Gateway
Deed Restriction, set forth in Exhibit C shall be recorded in accordance with the Development
Agreement referred to in Sections 6.1(e) and 10(d) and be subordinate to: a) any conventional or
private equity vertical construction financing on not to exceed twelve (12) units at any given
time or such greater number as Council may by resolution approve; and b) any purchase money
or home equity mortgage financing. One Hundred Eight (108) of the 158 homes subject to the
Gateway Deed Restriction shall be in the unit mix and with the targeted pricing set forth in
Exhibit D, Gateway Unit Mix. The parties anticipate that an additional fifty (50) homes subject
to the Gateway Deed Restriction shall be, subject to WSN architectural review and control, built
and sold or rented by the Yampa Valley Housing Authority on land contributed by WSN
pursuant to the Yampa Valley Housing Authority Contribution Agreement attached hereto as
Exhibit E. The parties acknowledge that the details of the Yampa Valley Housing Authority
project are contingent on design, financing, housing demand analysis, and other considerations.
{00324869.DOCX: 1}
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The Yampa Valley Housing Authority project may include fewer than fifty (50) units and/or may
be subject to alternate deed restriction language with the prior approval of the City. The City
will not approve the Annexation Ordinance until the parties and the Yampa Valley Housing
Authority have executed a binding agreement implementing this subsection. WSN’s obligation
is to contribute land to the Yampa Valley Housing Authority and WSN shall not be responsible
for building units on the contributed land. In addition, the Yampa Valley Housing Authority
homes shall be part of the HOA and responsible for its fair share of HOA operating expenses as
set forth in the Yampa Valley Housing Authority Agreement.

3.4  Slate Creek Neighborhood. Slate Creek Neighborhood shall consist of
approximately One Hundred Forty-Five (145) homes. WSN shall set aside twelve (12) acres for
dedication to the Steamboat Springs School District for construction of a school. Description of
property and the terms of transfer shall be set forth in a separate agreement to be negotiated
between WSN and the Steamboat Springs RE-2 School District. WSN shall provide the City a
copy of the executed agreement prior to approval of the Annexation Ordinance. WSN shall
dedicate the property identified in the agreement in or contemporaneously with the filing of the
plat for the area shown in the Regulating Plan as the Slate Creek neighborhood.

3.5  Emerald Neighborhood. Emerald Neighborhood shall consist of approximately
One Hundred Seven (107) homes.

3.6  Home / Unit Allocation and Timing  Homes / Units may be shifted between
the three neighborhoods during the development approval process and WSN may, from time to
time in response to changing market conditions, seek to amend the Regulating Plan consistent
with the Applicable City Ordinances. Construction of the Slate Creek and Emerald
Neighborhoods may commence at any time after Gateway Neighborhood construction has
commenced.

3.7 Avigation Easements. All approved final plats for any portion of the Property shall
include a plat note imposing an avigation easement in a form approved by the City Attorney and
Airport Director, provided, however that the language of said easement shall not be inconsistent
with the approved Regulating Plan. This requirement shall be included in the Development
Agreement referred to in Sections 6.1(e) and 10(d).

4. Real Estate Transfer Assessment

4.1 Subject to Section 12 below and the terms and conditions set forth in this Section
4.1, there is hereby imposed upon the entire Property, a real estate transfer assessment (the “Real
Estate Transfer Assessment”) of one percent (1%) of the Purchase Price (defined below) on the
sale of homes and residential units.
(a) Transfers of the Property or portions thereof, including individual homes,
residential units and lots shall be exempt from the Real Estate Transfer
Assessment where both the transferor and transferee are one of the following
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(1) WSN, (i1) WSN affiliated entities, (iii) the Yampa Valley Housing
Authority, (iv) the Steamboat Springs School District, or (v) the City.

(b) “Purchase Price” means the consideration paid by the purchaser to the seller
for the home or residential unit, but not including any proration amounts, the
Real Estate Transfer Assessment, taxes, costs and expenses of obtaining
financing, cost of furnishings or personal property, lenders fees , title
insurance fees, closing costs, inspection fees, real estate brokers’
commissions, and other fees and costs related to the purchase of the home or
residential unit but not paid directly to the seller.

(c) The Real Estate Transfer Assessment shall be paid by the purchaser at the
time of purchase and prior to recording of the deed.

(d) In the event the Real Estate Transfer Assessment is determined to be invalid,
then in such event WSN shall provide an alternate mechanism (“RETA
Alternate”) to recover normal and customary costs incurred by the City to
provide the Property City services typically provided within City limits,
including but not limited to police, fire, road maintenance and other City
services typically provided within the City limits (the “City Services”), the
RETA Alternate being subject to City approval which approval shall not be
unreasonably withheld.

4.2  The revenue from imposition of the Real Estate Transfer Assessment, or if
applicable RETA Alternate, shall be paid directly to the City for the provision of City Services to
the Property.

4.3 The Property will not be subject to any further real property taxes except as may be
uniformly charged against all real property located within the City. In the event that the City
institutes real property taxes on real property located within the City and such real property taxes
apply to the Property and accrue to the general fund which provides City Services, then in such
event the Real Estate Transfer Assessment, or if applicable RETA Alternate, on any portion of the
Property shall permanently cease or, in the event the property tax revenues are not estimated to
exceed revenues from the RETA, be reduced in proportion to the property tax revenues, said RETA
estimates to be calculated as the mean revenues over a five year period at full build out, and the
City shall continue to provide City Services to the Property.

4.4  Approval of the Annexation Ordinance shall be conditioned upon the execution and
recording by WSN of a Residential Transfer Fee Covenant encumbering all residential lots or units
created within the Property with the RETA as described in this Section within ten (10) days of
WSN acquiring the Property and subordinating all other liens and encumbrances to the Residential
Transfer Fee Covenant. The Annexation Ordinance shall not take effect until the Residential
Transfer Fee Covenant is recorded.

S. UTILITY SERVICE AND PUBLIC IMPROVEMENTS.

{00324869.DOCX:1}

Page 6 of 51



5.1 Extensions of Utility Services and Public Improvements. WSN shall pay all
costs for the design and construction of all public improvements and utility services necessary to
serve the Property, including, but not limited to, roads, curbs, gutters, sidewalks, sanitary and
drainage sewers, water, street lights, electricity, telephone, gas, and cable television service, in
accordance with applicable City or public utility company standards and specifications. WSN
shall dedicate to the City and applicable public utility companies without charge, free and clear
of all liens and encumbrances, those easements and rights-of-way necessary for installation and
maintenance of said utility lines and other public improvements, including public streets and
trails, and in addition shall convey the public improvements to the appropriate entity upon
completion and acceptance of the improvements.

5.2  Reimbursement For Improvements. The Parties agree that WSN shall be
entitled to reimbursement of certain costs of construction of certain public water improvements,
as described in Paragraph 6(c), and Hwy 40 and Slate Creek Road intersection improvements, as
described in Paragraph 10(b). The City agrees that it will require, as a condition of annexation
of any portion of the West Steamboat Area Plan adopted June 19, 2006 (the “Benefited
Property”) that WSN will be reimbursed by the developer of such portion of the Benefited
Properties a proportionate share of the cost of such infrastructure which serves a Benefited
Property. The proportionate share shall be reasonably determined by the City Council at the time
of annexation and as a condition of annexation of a Benefitted Property based upon, the benefits
received by the Benefited Property, which shall be determined, without limitation, by reference
to: the cost savings to the Benefited Property by WSN’s construction of the additional
infrastructure; physical condition of the infrastructure; and the length and capacity of utilities and
roadways infrastructure used by the Benefited Property. Nothing in this Paragraph shall prohibit
WSN from making application to the City for a Public Improvements Reimbursement
Agreement pursuant to the requirements of the City’s Community Development Code for
reimbursement of expenses not otherwise reimbursable under this Paragraph.

5.3  City Provision of Services. Upon the extension of utility services and public
improvements as provided for in Paragraph 5.1 above and acceptance by the City of the utility
services and public improvements to be dedicated to the City, the City shall make available and
provide all City provided utilities and services to the Property and Units or other improvements
served by such utility services and public improvements on the normal and customary basis as
such utilities and services are provided and for the normal and customary charges for such
utilities and services, except as such charges may be waived by the City as hereinafter provided.
Notwithstanding, the City’s commitment to provide such utility services and public
improvements shall not extend beyond the vesting term provided in Paragraph 11(b), or any
future extension of such term. The City commits to provide water service to the extent that
demands are substantially equivalent to the estimates of the January 27, 2017 Water Demand
Report. The City’s commitment to provide water service may be restricted in the event of a
material reduction in the City’s raw water supply to the extent such restriction(s) are applicable
throughout the City.
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6. WATER.

6.1 WSN Contributions. WSN shall contribute:

(a) Onsite infrastructure as required by the Municipal Code to serve the WSN

including water mains, service lines, valves, hydrants, and other necessary
appurtenances.

(b) Prior to issuance of a building permit for the first (1st) home / unit, unless a

delay is approved by the Director of Public Works, WSN shall cause to be
installed pressure relief valves and boosters as may be required to serve the
Property.

(c) Prior to issuance of a building permit for the first (1+) home/unit, WSN shall

cause to be installed a water distribution system in conformance with the City
of Steamboat Springs Standard Specifications for Water and Wastewater
Utilities and related adopted standards. Said water distribution system shall
include a reasonably redundant supply source approved by the Director of
Public Works that may include extending a 12” diameter water main along US
Highway 40 connecting at the furthermost public water main location
(currently near Snow Bowl Plaza); or from the adjacent Overlook Park
development (if available); or by constructing an on-site storage tank as
needed for the WSN Neighborhood.

(d) Standard Water Tap Fees All homes / units shall pay standard water tap

fees, such amounts due prior to issuance of a building permit as provided in
the Applicable City Ordinances.

(e) Water Firming Fund Contribution =~ WSN shall prior to issuance of the first
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building permit contribute $292,000 to the Water Firming Fund. Thereafter,
all homes not subject to the Gateway Deed Restriction shall pay to the Water
Firming Fund an amount initially equal to $15,000 per home / unit, such
amounts due upon closing of the sale of the home / unit. Lots developed
with a Secondary Unit shall be subject to an additional payment of $11,200,
such amount to be due upon closing of the sale, if constructed by WSN, and
otherwise upon issuance of a building permit for the Secondary Unit. The
payment of such amounts shall be secured by the Development Fee Deed of
Trust. The amount shall be adjusted annually by the Five Year Trailing
Average of the ENR-CCI. Approval of the Annexation Ordinance and
Regulating Plan shall be conditioned upon the execution and recording by
WSN of a Development Agreement requiring that 1) any subdivision approval
of the creation of residential lots or units include a condition that each such
residential lot or unit be subjected at the time of final plat to either the
Gateway Deed Restriction or the Development Fee Deed of Trust as
determined by WSN and ii) that financing encumbrances be subordinated in
the final plat to said documents. WSN shall record the Development
Agreement within ten (10) days of acquiring the Property. The Annexation
Ordinance shall not take effect until the Development Agreement is executed
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and recorded. The Development Agreement shall impose the requirements set
forth in paragraphs 1) and ii) in accordance with the terms of this

Agreement. The terms of the Development Agreement shall survive the
expiration of this Annexation Agreement.

(f) The Property, with the exception of the grocery store and neighborhood
commercial uses referred to in Section 3.2 and of any other commercial or
industrial use of the Property, within the current approved scope, will not be
subject to any further water dedication requirements (or fee-in-lieu of
dedication) as a condition of any City approval, including the City’s water
dedication policy, adopted as Section 25-77 of the Municipal Code during the
vesting term provided in Paragraph 11(b), or any future extension of such
term.

6.2  Water Adequacy. The City shall, upon receipt of the Regulating Plan showing
densities and uses, make a positive adequacy determination pursuant to C.R.S. §29-20-304
provided that demands are substantially equivalent to the current approved scope of the January
27,2017 Water Demand Report. In the event of a change in such densities or uses, the
adequacy determination shall be made based upon the revised density or uses. The parties
acknowledge that the January 27, 2017 Water Demand Report did not account for the
construction of Secondary Units. The City makes no representation as to its ability to make a
positive water adequacy determination with respect to a Regulating Plan permitting the
construction of Secondary Units. If WSN elects to include in the Regulating Plan Secondary
Units or a school, WSN shall provide a supplemental Water Demand report showing such
revised densities and uses and the adequacy determination for such additional uses shall be made
based upon the supplemental Water Demand report.

6.3 West Area Tank. The City shall be responsible for building, at its expense, the
West Area Water Tank and completing same within two years of the effective date of this
Annexation Agreement, subject to acquisition by the City of the tank site, and appropriation by
the City of construction funds. The City and owner of the tank site have agreed in principle to
the terms of purchase. However, purchase of the tank site is contingent upon execution of, and
closing on, a contract to buy and sell real estate and approval of Routt County subdivision plat.
The City has appropriated funds for fiscal year 2018 in the amount of $3,818,750 for the
construction of the tank. Use of these funds in subsequent fiscal years will depend on their re-
appropriation by the City Council. If the City is unable to acquire the tank site or if the City
Council does not re-appropriate construction funds for fiscal years after 2018 the City shall not
be obligated to construct the West Area Water Tank.

7. SEWER
WSN Contributions. WSN shall contribute:
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(a) On-site infrastructure as required by the Municipal Code to serve WSN
including sewer mains, services, manholes and other necessary appurtenances.

(b) Standard Sewer Tap Fees All homes / units shall pay standard sewer tap
fees, such amounts due prior to issuance of a building permit as provided in
the Applicable City Ordinances.

(c) Easements for adjacent properties to convey gravity-fed wastewater flows to
the existing collection system.

(d) The Property, with the exception of the grocery store and neighborhood
commercial uses referred to in Section 3.2 and of any other commercial or
industrial use of the Property, will not be subject to any further sewer related
payments as a condition of any City approval during the vesting term provided
in Paragraph 11(b), or any future extension of such term.

8. PARKS, OPEN SPACE AND TRAILS.
The WSN shall contribute:

(a) Gateway, Slate Creek and Emerald POST program: See Exhibit F, West
Steamboat Neighborhoods POST Program.

(b) POST amenities would be phased accordingly with the development of each
neighborhood, and as the Community Development Code requires.

(c) POST amenities would be owned and maintained by the HOA; however, the
City would be given an easement allowing such POST amenities to be used by
the public subject to such rules as may be reasonably established by the HOA,
which shall be equally applicable to the general public and owners of property
in the WSN.

(d) During the development review process, WSN shall meet Applicable City
Ordinances related to natural resource protection to the extent practicable or
as permissible through the authorities having jurisdiction.

(e) With respect to the Slate Creek riparian corridor, WSN shall: i) encourage the
exploration of a living classroom for safe, hands-on scientific exploration; ii)
meet or exceed water body setbacks; iii) design roadways to carefully
consider riparian corridor and water movement and, where possible, enhance;
and, iv) review the riparian corridor with a hydrologist for opportunities for
meaningful enhancement.

9. SUSTAINABILITY.
(a) The homes shall be Energy Star Certified, or an equivalent nationally-
recognized certification at the time of construction. LEED certification will
not be required for any developments within WSN, however, such

certification will be encouraged.
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(b) WSN will explore and innovate with respect to energy conservation, solar
orientation, passive solar gain, compact and efficient building envelopes,
recycling through construction, indoor air quality, and increased insulation.

(c) WSN will, over the life of the project, investigate and, where feasible,
implement new smart home and construction practice technologies, and solar
garden and geothermal technologies

(d) WSN will encourage the exploration of living classroom along Slate Creek
riparian zone, for safe, hands-on scientific exploration.

10. ROADS AND TRANSIT. WSN shall contribute:
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(a) Funds for Public Works Capital Costs Prior to issuance of a building permit
for the one hundred ninety-ninth (199th) home / unit, unless a delay is
approved by the Director of Public Works, WSN shall pay the City $610,000
to be used for the purchase of new snow removal equipment to be used on the
Property and other parts of the City, such equipment consisting of: motor
grader; sand truck; front-end loader and cold equipment storage. Until such
time, WSN shall provide snow plowing services. At such time as the City
takes over the plowing, WSN shall be responsible for snow removal related
public street damage occurring prior to such take over, less normal wear and
tear.

(b) WSN shall cause to be constructed Hwy 40 and Slate Creek Road intersection
improvements as required by CDOT based on their access requirements.

(c) Secondary Access Prior to issuance of a building permit for the thirty-first
(31st) home / unit, WSN shall cause to be installed secondary access either
connecting to Gloria Gossard Parkway or such other location approved by the
Fire Chief.

(d) Transportation Firming Fund WSN shall prior to issuance of the first
building permit contribute $292,000 to the Transportation Firming Fund.
Thereafter, all homes not subject to the Gateway Deed Restriction shall pay to
the Transportation Firming Fund an amount initially equal to $11,000, such
amounts due upon closing of the sale of the home / unit with such amount
allocated to offsite transportation improvements. Lots developed with a
Secondary Unit shall be subject to an additional payment of $8,400, such
amount to be due upon closing of the sale, if constructed by WSN, and
otherwise upon issuance of a building permit for the Secondary Unit. The
payment of such amounts shall be secured by the Development Fee Deed of
Trust. The amount shall be adjusted annually by the Five Year Trailing
Average of the CDOT-CCI. Approval of the Annexation Ordinance and
Regulating Plan shall be conditioned upon the execution and recording by
WSN of a Development Agreement requiring that 1) any subdivision approval
of the creation of residential lots or units include a condition that each such
residential lot or unit be subjected at the time of final plat to either the
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Gateway Deed Restriction or the Development Fee Deed of Trust as
determined by WSN and ii) that financing encumbrances be subordinated in
the final plat to said documents. WSN shall record the Development
Agreement within ten (10) days of acquiring the Property. The Annexation
Ordinance shall not take effect until the Development Agreement is executed
and recorded. The Development Agreement shall impose the requirements set
forth in paragraphs 1) and ii) in accordance with the terms of this

Agreement. The terms of the Development Agreement shall survive the
expiration of this Annexation Agreement.

(e) The obligation to pay the Transportation Firming Fund shall survive the
construction by CDOT, the City, or a third party of any or all of the offsite
transportation or Core Trail improvements.

(f) WSN shall contribute normal and customary easements for transit stops and
turnarounds.

(g) The Property, with the exception of the grocery store and neighborhood
commercial uses referred to in Section 3.2 and of any other commercial or
industrial use of the Property, will not be subject to any further road and
transit related payments as a condition of any City approval during the vesting
term provided in Paragraph 11(b), or any future extension of such term.

11. VESTED PROPERTY RIGHTS

(a) Vested Property Rights The City will approve the creation of vested
property rights for the Property pursuant to the Vested Property Rights Act,
C.R.S. §24-68-101 et seq. In the event of conflict between this Agreement
and the Vested Property Rights Statute or Municipal Code, this Agreement
shall prevail. In recognition of the size of the development contemplated
under this Agreement, the substantial investment and time required to
complete the development, the potential for phases of the development and the
possible impact of economic cycles and varying market conditions during the
course of the development, WSN and the City agree that vested property
rights are approved under the following conditions: the rights to be vested
shall extend only to the permitted uses and densities set forth in the
Regulating Plan adopted and approved by the City as described in Paragraph
3, with the exception of the grocery store and neighborhood commercial uses
referred to in Section 3.2 and of any other commercial or industrial use of the
Property, and to the public land dedication, infrastructure, financing,
exactions, deed restricted housing and other requirements set forth in this
Agreement.

(b) Vesting Term  The term of vesting shall be ten (10) years commencing
upon the date of recording the Annexation Ordinance and Map. An
additional ten (10) years upon issuance of the one hundred eight (108th) deed
restricted home / unit certificate of occupancy, for a total of twenty (20) years.
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(c) Site-Specific Development Plans WSN and the City agree that the
Regulating Plan constitutes an approved “site specific development plan” as
defined in the Vested Property Rights Statute, and that pursuant thereto, WSN
and its successors and assigns shall have vested rights to undertake and
complete the development and use of the Property under the terms and
conditions thereof during the vesting term established in Paragraph (b) above.
The vesting term shall be memorialized in a Development Agreement in
connection with the approval of the Regulating Plan (“Regulating Plan
Development Agreement”).

(d) Rights Not Vested The establishment of rights vested under this Agreement,
the Regulating Plan, and Regulating Plan Development Agreement shall not
preclude the application by the City of City ordinances and regulations,
including, without limitation, the following:

1) City building, fire, plumbing, engineering, electrical, and mechanical codes
and other similar technical codes and standards of the City;

i1) City architectural, landscaping, and other development standards that are
not inconsistent with the uses and densities permitted by the approved
Regulating Plan;

ii1) City regulations regarding the subdivision of land to the extent the same
do not conflict with the uses and densities permitted by the approved
Regulating Plan;

iv) Traditional Neighborhood Development standards to the extent the same
do not conflict with the uses and densities permitted by the approved
Regulating Plan;

v) Applicable federal regulations;

vi) Any other general City ordinance or regulation that does not conflict with
the uses and densities permitted by the approved Regulating Plan.

12. TERM.

The term of this Agreement shall commence on the effective date (“Effective Date”) of the City
ordinance annexing the Property and approving this Agreement (the “Annexation Ordinance)
and shall continue until of the obligations of the Developer hereunder have been completed,
satisfied, or financially secured to the satisfaction of the City (the “Term”), but not less than the
period of vesting set forth in Section 11. After the expiration of the Term, this Agreement shall
be deemed terminated and of no further force or effect; provided, however, that such termination
shall not affect the (a) annexation of the Property to the City; (b) any common law vested rights
obtained prior to such termination; (c) any rights arising from City permits, approvals, or other
entitlements for the Property or the Development which were granted or approved concurrently
with, or subsequent to the approval of this Agreement, the TND Zone District, and the
Regulating Plan; (d) the parties’ rights pursuant to Section 15 concerning the prevailing party’s
right to fees and costs in the event of litigation. Termination of this Agreement shall not be
construed to cause the termination of any of the agreements entered into pursuant to this
Agreement which are of longer duration than this Agreement, such as the Development
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Agreement referred to in Sections 3.3, 6.1(e) and 10(d) and the School District and Yampa
Valley Housing Authority agreements referred to in Sections 3.4 and 3.5.

13. ANNEXATION CONTINGENCIES.

13.1 Contingencies. City and WSN agree that the annexation of the Property and the
effectiveness of this Agreement are contingent upon the occurrence of all of the following
events, and the annexation and this Agreement shall be effective on the date on which the last of
the following events occurs: (a) final approval of this agreement and the Annexation Ordinance;
and b) WSN has purchased and is the owner of the Property. Provided, however, that, if all of
the foregoing events have not occurred on or before one year from the date hereof, then this
Agreement shall be null and void and of no further force or effect.

13.2 Legal Challenges/Referendum. Final approval of the Annexation Ordinance shall not be
deemed to have occurred if on or before the thirtieth (30"™) day following the effective date of the
Annexation Ordinance either a) legal proceedings are commenced challenging the Annexation
Ordinance or b) a petition is submitted to the City Clerk for a referendum on the Annexation
Ordinance. Either party may, but shall have no obligation, to defend legal proceedings
concerning the validity of the Annexation Ordinance.

In the event of a legal challenge and/or referendum, final approval shall occur upon final and
non-appealable resolution of legal proceedings and/or referendum results affirming annexation of
the Property. The annexation of the Property to the City shall not be effective until the
occurrence of final approval.

If a referendum challenge to the Annexation Ordinance succeeds, this Agreement and all
provisions contained herein shall be null and void and of no further effect. In the event the
Annexation Ordinance or any portion thereof is voided by the final action of any court, this
Agreement and all provisions contained herein shall be null and void and of no further effect
unless the parties agree in writing to ratify the Agreement and seek to cure the legal defect(s) that
resulted in the court action. If the parties agree in writing that such a cure is successful, WSN
may re-apply for annexation.

WSN may withdraw the petition for annexation and terminate this Agreement if any legal
challenge remains unresolved one (1) year after the effective date of the Annexation Ordinance.
City shall not be responsible for processing applications for land use approvals relating to the
Property and WSN shall not be responsible for making payment, constructing improvements, or
dedicating interests in real property to the City during the pendency of any legal challenge to or
referendum regarding the Annexation Ordinance.

14.  MORATORIA, GROWTH CONTROL, AFFORDABLE HOUSING AND/OR
INCLUSIONARY ZONING MEASURES No development moratorium or growth control
limitation shall be applied against the Property unless the same is applied throughout the City
generally, and which does not, in its structure or application, have a disproportionate impact
{00324869.DOCX: 1}
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upon the Property as compared to other properties. For example, but not by way of limitation, a
moratorium or growth control limitation on processing of building permits to ten percent (10%)
of approved units per year, which would restrict a development with 100 approved units to 10
building permits per year, and the Property (assuming for this example only, 450 approved
homes / units) to 45 building permits per year, would not be disproportionately applied to the
Property, as the impact of the moratorium is equally felt as a percentage of total approved units.
In addition, beyond the commitments in this Agreement, WSN shall not, during the vesting term
set forth in Subsection 11(b), be subject to any further affordable housing contributions and/or
assessments, including but not limited to, affordable housing contributions, inclusionary zoning
or other similar ordinance or rule intended to address the City’s housing problem.

15.  MISCELLANEOUS.

15.1 [Effective Date. This Agreement is contingent upon the City approval of the
annexation and shall become effective as provided for in Paragraph 12.

15.2  Parties' Authority. The City and WSN represent that each has the authority to
enter into this Agreement according to applicable Colorado law and the City's Home Rule
Charter and Ordinances, and each represents that the terms and conditions hereof are not in
violation of any agreement previously entered into by such party. This Agreement shall not
become effective until a resolution or other necessary authorizations for the execution of the
Agreement are effective.

15.3 Recording. This Agreement shall be recorded in the Routt County Clerk and
Recorder's Office in order to put prospective purchasers of the Property or other interested
parties on notice as to the terms and conditions contained herein.

15.4 Entire Agreement. This Agreement and the exhibits hereto represent the entire
understanding between the parties, and no other agreement concerning the Property, oral or
written, made prior to the date of this Agreement, which conflicts with the terms of this
Agreement shall be valid as between the parties.

15.5 Modification. This Agreement may be modified by the written agreement of
the City and WSN. No approval of a modification to this Agreement shall be required of any
owner or person or entity holding any interest in any portion of the Property unless such right of
approval has been specifically assigned to such owner, person, or entity in a written instrument
of assignment, but nothing herein shall prohibit the City from requiring the approval of any such
amendment in appropriate cases by other owners within the Property as a condition of the City
agreeing to such amendment. An amendment to the TND zone district regulations, Regulation
Plan, or City ordinances or other City regulations shall not constitute or require an Amendment
to this Agreement. All amendments to this Agreement shall be in writing, shall be recorded with
the County Clerk and Recorder of Routt County, Colorado, shall be covenants running with the
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land, and shall be binding upon all persons or entities having an interest in the Property, unless
otherwise specified in the amendment.

15.6 Additional Remedies. If at any time any material part hereof has been breached
by WSN, the City may, in addition to other remedies, withhold approval of any or all building or
other permits applied for by WSN on its Property, or withhold issuance of certificates of
occupancy, until the breach or breaches has or have been cured.

15.7 Binding Effect. Once the contingencies set forth in Section 13.1 have been
satisfied, the agreements and covenants as set forth herein shall be binding upon WSN and its
successors and assigns, and shall constitute covenants or servitudes that shall touch, attach to,
and run with the land that constitutes the Property. The burdens and benefits of this agreement
shall bind and inure to the benefit of all persons who may hereafter acquire an interest in the
Property, or any part thereof. WSN shall as a condition of approval of the Annexation Ordinance
execute and record a document acknowledging and ratifying the binding effect of this
Annexation Agreement on its successors and assigns to the Property.

15.8 Severability. In case one or more of the provisions contained in this Agreement
shall be invalid, illegal or unenforceable in any respect, the validity, legality and enforceability
of the remaining provisions of this Agreement shall not in any way be affected or impaired
thereby.

15.9 Incorporation of Exhibits. Exhibits A through G, inclusive, which are attached
hereto, are incorporated herein by reference.

15.10 Attorney's Fees. If any action is brought in a court of law by either party to this
Agreement concerning the enforcement, interpretation or construction of this Agreement, the
prevailing party, either at trial or upon appeal, shall be entitled to reasonable attorney's fees, as
well as costs, including expert witness' fees, incurred in the prosecution or defense of such
action.

15.11 Notices. Any notices required or permitted hereunder shall be sufficient if
personally delivered or if sent by certified mail, return receipt requested, addressed as follows:

If City:
Dan Foote
City Attorney
City of Steamboat Springs
137 10th St.
Steamboat Springs, CO 80487
With A Copy (Which Shall
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Not Constitute Notice) To:

Gary Suitor

City Manager

City of Steamboat Springs
137 10th St.

Steamboat Springs, CO 80487

If To WSN:

West Steamboat Neighborhoods, LLC
777 Pearl Street, Suite 200

Boulder, CO 80302

Attn: David G. O’Neil

With A Copy (Which Shall
Not Constitute Notice) To:

Rich Nehls

Packard Dierking

2595 Canyon Blvd., Suite 200,
Boulder, CO 80302

Notices mailed in accordance with the provisions of this Paragraph shall be deemed to have been
given on the 2nd day following mailing. Notices personally delivered shall be deemed to have
been given upon delivery. Nothing herein shall prohibit the giving of notice in the manner
provided for in the Colorado Rules of Civil Procedure for service of civil process

15.12 Waiver. The failure of either party to exercise any of its rights under this
Agreement shall not be a waiver of those rights. A party waives only those rights specified in
writing and signed by either party waiving such rights.

15.13 Applicable Law. This Agreement shall be interpreted in all respects in accordance
with the laws of the State of Colorado.

15.14 Counterparts. This Agreement may be executed in several counterparts and/or
signature pages and all counterparts and signature pages so executed shall constitute one
agreement binding on all parties hereto, notwithstanding that all the parties are not signatories to
the original or the same counterpart or signature page.

15.15 Paragraph Headings. Paragraph headings are inserted for convenience only and
in no way limit or define the interpretation to be placed upon this Agreement.
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15.16 Terminology. Wherever applicable, the pronouns in this Agreement designating
the masculine or neuter shall equally apply to the feminine, neuter and masculine genders.
Furthermore, wherever applicable within this Agreement, the singular shall include the plural,
and the plural shall include the singular.

15.17 Assignment. The rights and obligations of WSN under this Agreement may not
be assigned without prior written approval of the City, which may be granted or withheld by the
City Council acting in its sole and exclusive discretion. Such approval shall not be unreasonably
withheld or delayed unless the City Council reasonably believes such denial is justified based
upon the reputation, credit, standing, or other similar qualifications of the proposed assignee.
The express assumption of any of WSN’s obligations under this Subsection with the written
consent of the City will thereby relieve WSN of such obligations with respect to the matter so
assumed and assigned.

15.18 No Third Party Beneficiaries. Enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the
City and WSN, and nothing contained in this Agreement shall give or allow any such claim or
right of action by any other third party. It is the express intent of the City and WSN that any
party other than the City or WSN receiving services or benefits under this Agreement shall be
deemed to be an incidental beneficiary only.

15.19 Colorado Constitution, Article X, Section 20. This Agreement is not intended
by the parties to create, and does not create, any multi-fiscal year financial obligation of the City.
All financial obligations of the City hereunder are expressly subject to the annual appropriation
of funds by the City Council acting in its sole discretion.

IN WITNESS WHEREOF, the parties have executed this Agreement the date first written above.

CITY OF STEAMBOAT SPRINGS, a Colorado
municipal corporation

By

Gary Suiter, City Manager
ATTEST
City Clerk
{00324869.DOCX: 1}
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WEST STEAMBOAT NEIGHBORHOODS, LLC,
a Colorado limited liability company

o £

David G. O°Neil, Manager

7 ~r
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STATE OF COLORADO )

COUNTY Of

The foregoing

of

as City Manag

WITNI

) ss.
ROUTT )

er, Steamboat Springs, a Colorado

ESS my hand and official seal.

My co

nmission expires:

STATE OF COLORADO )

COUNTY OFK

The foregoing
David G. O’N

My co

instrument was acknowledged li)ef(:ie me this

day of 2018, by Gary Suiter,

unicipal corporation

% \*_ ) ss.

SN

Notary Public

mission expires: O \‘D\Q \:LQQ,\

NATA

NO
STATE OF COLORADO

NOTARN 1D 20174014873
MY COMMISS! h&EXPtRES APRIL 6, 2021

LIE DONOVAN ; l{\ @/\
ARY PUBLIC _

: A
instrument was acknowledged before me this 30O day of \0dowvavyy 2018, by
il as Manager of West Steamboat Neighborhoods, LLC, a Colorado limited

liability comp Hny. :
WIT NE SS my hand and official seal.

EXHIBITS:

Exhibit A: T
Exhibit B:
Exhibit C: G
Exhibit D: G

Exhibit E: Ya

Exhibit F: W

Exhibit G: D
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Consent of Mortgagee
(Annexation Agreement)

Alpine Bank, a Colorado banking corporation, with its principal office located at 2200 Grand Avenue,
Glenwood Springs, CO 81601 (“Mortgagee™), is the holder of a secured debt originally in the form of a
Promissory Note and Deed of Trust made by Steamboat 700, LLC, a Nevada limited liability company
(“Mortgagor”), dated March 19, 2007, in the original principal amount of $10,000,000.00 (the “Secured
Debt”). The Deed of Trust originally encumbering the Property is dated March 19, 2007, and was
recorded on March 20, 2007, at Reception Number 653909 in the Records of Routt County, Colorado
(the “Original Deed of Trust”). The Original Deed of Trust was released by virtue of the Release of
Deed of Trust recorded February 10, 2016 at Reception No. 765997 in the Records of Routt County,
Colorado. The Promissory Note was amended by that certain Allonge executed on October 26, 2015.
The Secured Debt as set forth in the Promissory Note and as amended by the Allonge is now secured by a
Deed of Trust dated September 16, 2015, and recorded at Reception No. 765977 in the Records of Routt
County, Colorado (the “Replacement Deed of Trust”). These documents are collectively referred to as
the “Mortgage.” Alpine Bank hereby consents to the terms of the foregoing Annexation Agreement,
which Mortgagee has reviewed and approved. Mortgagee agrees that:

1. A foreclosure of the Mortgage, whether by judicial decree or pursuant to a power of sale, shall have
no effect on the Annexation Agreement and, in the event of such a foreclosure, Mortgagee agrees that
any development of the Property by it or its assigns would have to be conducted in accordance with the
Annexation Agreement, as amended from time to time, unless the Property is de-annexed from the City.

2. Notwithstanding the foregoing, nothing herein constitutes; (i) a subordination of the Mortgage to the
Real Estate Transfer Fee Covenant, the Gateway Deed Restriction, or the Development Fee Deed of
Trust (and, although such subordinations are required at the time of recording of each final plat for each
phase of the development, Mortgagee may refuse to pr0V1de the same in its sole and absolute discretion
or for no reason whatsoever) (11) e € e Re € er Fee

@Lan agreement of Mortgagee to release or pamally release any property encumbered by the Mortgage,
(#1v) a consent by Mortgagee to any transfer or encumbrance of title to the Property, (ivv) any
assumption by Mortgagee of any obligations owed by WSN under the Annexation Agreement, or (¥vi) a
waiver of any rights or remedies that Mortgagee may have under the Mortgage.

3. This Agreement (i) is for the sole benefit of the City of Steamboat Springs, Colorado and there shall
not be any third party beneficiaries and (ii) shall be binding upon and inure to the benefit of Mortgagee
and its respective personal representatives, heirs, successors, and assigns.

[Signature Page Follows]
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MORTGAGEE:
Name of Institution: Alpine Bank, a Colorado banking corporation
By:

its:

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing was acknowledged before me this day of , 2018, by
as of Alpine Bank, a Colorado banking

corporation.

WITNESS my hand and official seal.

My commission expires:

Notary Public
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Exhibit A:
The Property

[Attached]
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; ;} %%E%;EBT STEAMBONT ANNEXATION MAP PHABE | THE FOLLOWING FOUR {4y COURSES:
¥
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Exhibit B
WSN Concept Plan and Unit Mix

2}
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Exhibit C
Gateway Deed Restriction

[following to be executed and recorded for each of the 158 homes subject (o the Restrictive
Covenant prior to sale or lease by Declarant]|

RESTRICTIVE COVENANT FOR UNIT__, OF GATEWAY
NEIGHBORHOOD

This Residential Housing Restrictive Covenant for Unit ___, of Gateway Neighborhood,
Rout County, Colorado, (this “Restriction") is made this __ day of .
20, by Gateway Neighborhood, LLC, a Colorado limited liability company ("Declarant").
RECITALS:

WHEREAS, Declarant is the owner of the following real estate:

Unit

Gateway Neighborhood

County of Routt

State of Colorado (the Property™); and

WHEREAS, pursuant to the terms of the West Steamboat Neighborhoods Annexation
Agreement by and between the City of Steamboat Springs, a Colorado municipal corporation
(the “City”) and West Steamboat Neighborhoods, LLC, a Colorado limited liability company
recorded in the Office of the Clerk and Recorder for Routt County (the “Records™), Declarant is
required to execute and record this Restriction with respect to a portion of the residential
dwelling units within the Gateway Neighborhood; and

WHEREAS, Declarant has chosen to include the following the Property among the
portion of the residential dwelling units subject to the restrictions set forth herein:

NOW, THEREFORE, in consideration of the foregoing Recitals, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Declarant
hereby declares that the Property shall be held, sold, conveyed, and occupied subject to the
following covenants, restrictions, and conditions.

ARTICLE 1
RESTRICTTONS

The Property is subject to the following restrictions:

{00324869.D0OCX:2}
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1.1.

1.2

1.3,

1.4.

1.5.

L.6.

The Unit shall be owned and occupied by at least one person who is employed or seli-
employed for a minimum of thirty (30) hours per week and whose place of employment
is situated in Routt County or, if their work entails travel, their primary residence as
evidenced by State of Colorado or Federal income tax returns is within Rouit County
(“Employee™). An employee who works remotely in Routt County for an employer that
is not located in Routt County shall be treated as having a place of employment situated
in Routt County.

An owner may elect not to occupy the home for a period of one year every five (5) years
so fong as the home is occupied by a person who is an Employee.

The term “Employee” includes an individual who has ceased active employment, due
either retirement or disability, but who met the definition of Employee for five (5) of the
six (6) years prior ceasing employment,

If the Unit is owned by the City, the Yampa Valley Housing Authority, WSN or a private
party approved by the City, it may be leased so long as the home or unit is occupied by a
person who is an Employee and, relative to retirement and/or disability, meets City
approved rules.

Rental. The Property may not be leased or rented for any period of time less than six
months without the prior written approval of the City or the YVHA in the City’s or
YVHA’s sole and absolute  discretion, which approval may be
conditioned. Notwithstanding, individual bedrooms may be leased for any duration to
Employee roommates so long as the Owner continues to reside in the home during the
term of the lease.

Resale Restrictions.

A. Resale Price Limit, The Maximum Allowed Sale Price for which a Unit may be

sold by a Unit owner shall be determined as follows:

i) The selling Unit owner’s initial purchase price paid for the Unit shall be the selling

Unit owner’s “Base Price Limit.”

(ii)y  The Base Price Limit shall be increased to reflect a cost of living adjustment for the

period of time the selling Unit owner owned the Unit. The Base Price Limit as increased by the
cost of living adjustment described below shall be the selling Unit owner’s “Adjusted Price Limit.”
The Adjusted Price Limit shall be the greater of:

{00324869.DOCX:2)
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the number of whole

The Base Price months from the date of The Base ADJUSTED
Limit X | .0025 | X | a Unit owner’s purchase | + | Price = | PRICE
to the date of a Unit Limit LIMIT

owner’s sale of the Unit

OR

100% of AMI* most recently released
prior to the selling Unit owner’s sale

The Base ADJUSTED
Price Limit | X Divided by = | PRICE
LIMIT

100% of AMI in effect at the time of
the selling Unit Owner’s purchase of
the Unit

* AMI means the area median income
of a family of four (4) for Routt
County as determined by the United
States Department of Housing and
Urban Development from time to
time, or such successor index or figure
as said Department may establish

(iii)  The following amounts shall be added to the Adjusted Price Limit in order to finally
determine the Maximum Allowed Sale Price:

(a) The cost of Permitted Improvements to the Residential Unit made by the selling
Unit owner during the selling Unit owner’s period of ownership of the Unit, such improvements
including: renovations; addition of a garage or storage space to a Unit; improvement of unfinished
space in a Unit allowed to be finished and occupied under the City’s building and technical codes
in effect at the time of such improvement; energy efficiency improvements; landscaping
improvements; and upgrades in appliances or Unit finishes. In calculating the amount of Permitted
Improvements to be allowed under this subsection, only the selling Unit owner’s actual out-of-pocket
costs and expenses for labor and materials shall be eligible for inclusion, provided, however, that
if the selling Unit owner purchases only materials and does not pay any third party for labor, then
such amount to be aliowed for Permitted Improvements shall include an amount attributable to the
selling Unit owner’s personal labor or “sweat equity”, which shall be equal to the amount paid for
materials. To be allowed to recover for Permitted Improvements, a selling Unit Owner must
submit to the City prior to selling the Residential Unit copies of invoices, teceipts or other similar
evidence of the costs and expenses for labor and materials, or materials alone. YVHA shall provide
{00324869.DOCX:2}
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each selling Unit Owner who makes a proper submission for allowance of Permitted Improvements
with a receipt or certificate verifying the amount of allowed Permitted Improvements and, after
such receipt or certificate is issued by YVHA, no subsequent Unit owner may challenge the
allowed amount of Permitted Improvements as described in the receipt or certificate issued by
YVHA. Notwithstanding anything contained in this Restrictive Covenant to the contrary, the
amount allowed for a selling Unit owner’s Permitted Improvements shall not be subject to the cost
of living adjustment provided in Subsection 1.6 above.

(b)  The following costs actually incurred and paid by the selling Unit owner in
connection with the sale of the Unit: (i) Real Estate Transfer Assessment; (ii) real estate sales
commission paid by the selling Unit owner in connection with the sale of the Unit, not to exceed
three percent (3%) of the selling Unit owner’s sales price; (iii) the premium for owner’s title
insurance policy paid by the selling Unit owner in connection with the sale of the Unit; (iv) the
cost of a tax certificate paid by the selling Unit owner in connection with the sale of the Unit; and,
(v) other normal and customary closing costs incurred by sellers for similar sales in Routt County,
Colorado, which costs shall not include appraisal or inspection costs.

NO RESIDENTIAL UNIT SHALL BE SOLD FOR AN AMOUNT WHICH IS IN EXCESS OF
THE MAXIMUM ALLOWED SALE PRICE AS SET FORTH IN THIS SUBSECTION 1.6.
ANY AMOUNT RECEIVED BY A SELLING UNIT OWNER IN EXCESS OF THE
MAXIMUM ALLOWED SALE PRICE SHALL BE PAID TO THE CITY BY THE SELLING
UNIT OWNER AT THE TIME OF THE SALE OF THE RESIDENTIAL UNIT,

NOTHING HEREIN SHALL BE CONSTRUED TO CONSTITUTE A REPRESENTATION OR
GUARANTEE BY THE CITY, THE DEVELOPER, OR ANY OTHER PARTY, THAT THE
UNIT OWNER WILL BE ABLE TO OBTAIN THE MAXIMUM ALLOWED SALE PRICE,
AND THE CITY AND DEVELOPER HEREBY DISCLAIM ANY SUCH REPRESENTATION
OR WARRANTY THAT MIGHT OTHERWISE BE ALLOWED OR ATTRIBUTED.

ARTICLE 1
RESTRICTION BINDS THE PROPERTY

. This Restriction shall constitute covenants running with title to the Property as a burden thereon,
for benefit of, and enforceable by the City and the YVHA and this Restriction shall bind Declarant
and all subsequent owners of the Property (each, an “Owner”), Each Owner, upon acceptance of
a deed to the Property, shall be personally obligated hereunder for the full and complete
performance and observance of all covenants, conditions and restrictions contained herein during
the Owner’s period of ownership of the Property. Except as set forth herein, each and every
conveyance of the Property, for all purposes, shall be deemed to include and incorporate by this
reference, the covenants contained in this Restriction, even without reference to this Restriction
in any document of conveyance.
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ARTICLE 111
SUBORDINATION

3. This Restriction shall be subordinate to (i) existing and future conventional or private vertical
construction financing, and (ii) existing and future purchase money first deeds of trust
obtained by an Owner. Without limiting the generality of the foregoing, if such a lender
forecloses on its deed of trust, any party may purchase at the foreclosure sale and such
purchasing party shall not be bound by this Restriction unless the City or the YVHA shall
redeem the foreclosure sale.

4, The provisions of this Restriction are intended to implement the terms of the Annexation
Agreement entered into by the City of Steamboat Springs and WSN on . 108 units to
be constructed by WSN on the Property ate required to be subject to the restrictions set forth
in this Restriction (“Deed Restricted Units™). The Annexation Agreement limits the number
of Deed Restricted Units subject to the subordination language set forth in Paragraph 3(i) to
no more than twelve (12) at any given time.

ARTICLE IV
ENFORCEMENT

5. The Declarant and each Owner hereby grants and assigns to the City and the YVHA the right
to enforce compliance with this Restriction. Compliance may be enforced by the City or the
YVHA by any lawful means, including without limitation, seeking any equitable relief as
well as a suit for damages. Equitable relief shall include the right to seek (a) specific
petrformance of this Restriction; (b) a judgment from any court of competent jurisdiction
granting a temporary restraining order, preliminary injunction, and/or permanent injunction;
(c) a court order setting aside or rescinding any sale of the Property made in violation of this
Restriction; or a court order requiring the Owner to sell the Property. Any equitable relief
provided for in this Restriction may be sought singly or in combination with such legal
remedies as the City or YVHA may be entitled to, either pursuant to this Restriction, under
the laws of the State of Colorado or otherwise.

ARTICLE V
GENERAL PROVISIONS

6. General Provisions

6.1. Equal Housing Opportunity. Pursuant to the Fair Housing Act, neither the Declarant,
City, nor the YVHA shall discriminate on the basis of race, creed, color, sex, national
otigin, familial status or disability in the lease, sale, use or occupancy of the Property.

6.2. Severability. Invalidation of any one of the covenants or restrictions contained herein by
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judgment or court order shall in no way affect any other provisions, it being the intent of
the Declarant that such invalidated provision be severable.

6.3. Term. The restrictions contained herein shall run with the Property in perpetuity.

6.4. Amendment. This Restriction may be amended or terminated only by an instrument
executed by the Owner, the City and the YVHA and recorded in the Records.

6.5, No Third-Party Beneficiaries. This Restriction is made and entered into for the sole
protection and benefit of the City and the YVHA. Except as otherwise specifically
provided for herein, no other person, persons, entity or entities, including without
limitation prospective buyers of other units located upon the Property, shall have any
right of action with respect to this Restriction or right to claim any right or benefit from
the terms provided in this Restriction or be deemed a third-party beneficiary of this
Restriction.

6.6. Further Actions. The Declarant and its successors and assigns agree to execute such
further documents and take such further actions as may be reasonably required to carry
out the provisions and intent of this Restriction or any agreement or document relating
hereto or entered into in connection herewith.

6.7. Notices. Any notice, consent or approval which is required or permitted to be given
hereunder shall be given by mailing the same, certified mail, return receipt requested,
properly addressed and with postage fully prepaid, to any address provided herein or to
any subsequent mailing address of the party as long as prior written notice of the change
of address has been given to the other parties to this Restriction. Said notices, consents
and approvals shall be sent to the parties hereto at the following addresses unless
otherwise notified in writing:

To Declarant;

Gateway Neighborhood, LI.C
777 Pearl Street, Suite 200
Boulder, CO 80302

To the City:
City of Steamboat Springs
Attn: City Attorney’s Office

137 10th Street
Steamboat Springs, CO 80487
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To the Owner:

At the address shown in the Routt County
Assessor’s office for the Owner

To the YVHA:

Yampa Valley Housing Authority
PO Box 774542
Steamboat Springs, CO 80477

6.8. Successors, Except as otherwise provided herein, the provisions and covenants contained
herein shall be binding upon the heirs, successors and assigns of the Declarant.

6.9. Headings. Article and Section headings within this Restriction are inserted solely for
convenience or reference, and are not intended to, and shall not govern, limit or aid in
the construction of any terms or provisions contained herein.

6.10. Approval. Wherever an approval is required by the City or the YVHA, in all instances
approval by the City shall be deemed sufficient where the approval is executed by the
City or his or her designated representative and approval by the YVHA shall be
deemed sufficient where the approval is executed by the YVHA’s or his
or her designated representative.

IN WITNESS WHEREOQF, the Declarant has executed this Restriction this day
of ,20 .

GATEWAY NEIGHBORHOOD, LLC, a
Colorado limited liability company

By:

David G. O’Neil, Manager

STATEOF ____ )
) ss
COUNTY OF )
The foregoing instrument was acknowledged before me as of the __day of ,

20, by David G. O’Neil, Manager of Gateway Neighborhood, LLC, a Colorado
limited liability company.

WITNESS my hand and official seal.

Notary Public My Commission Expites:
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Exhibit E
Yampa Valley Housing Authority Contribution Agreement
June 21, 2018

This Contribution Agreement is intended to set forth the understanding, but not the legal
obligations, of the Yampa Valley Housing Authority (“YVHA”), the City of Steamboat Springs
(“City”) and West Steamboat Neighborhoods, LLC (“WSN”) with respect to the process and
terms for WSN to contribute land within the West Steamboat Neighborhoods to YVHA

Introductory Matters

A. The Contribution = WSN shail contribute to YVHA a parcel of land consisting of
approximately two (2) acres, improved with area infrastructure, utilities and road
connections, and zoned sufficiently to be capable of developing fifty (50) apartment
rental or deed restricted for sale units (the “Development”, as shown on Exhibit A (the
“Property”) which shall be developed by YVHA consistent with this Agreement. The
property will be delivered to YVHA as a development-ready parcel, with water and sewer
utility services extended to the site; however, YVHA shall be responsible for any
connection, water, sewer tap and or PIFF fees. The parcel will be dedicated to YVHA at
the time of plat.

B. The Project The Project shall be developed by YVHA to address a targeted housing
need as identified by the YVHA (the “Project™).

C. The West Steamboat Neighborhood Regulating Plan The West Steamboat
Neighborhood is an approximately 150 acre annexation within the West Steamboat
Springs Area Plan (the “Neighborhood”). The Neighborhood Regulating Plan
(“Regulating Plan”) serves as the guiding document which establishes density, uses,
patterns, open space and parks, and primary streets and their general locations with the
Neighborhood. The development of the Property shall be consistent with the Regulating
Plan.

D. Responsibilities  WSN shall contribute the Property and provide schematic land
planning and schematic architectural services. The YVHA shall be responsible for
financing, construction management and ongoing property management.

Development Team Selection Process  The YVHA shall select a development partner,
architect, general contractor and/or project manager and ongoing property manager
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(collectively the “Development Team™). YVHA may submit for consideration itself as
the provider of any one or all of the foregoing services.

Approvals  The Project will be reviewed and approved by WSN for conformance with
neighborhood architectural guidelines (to be developed later). These guidelines will be mutudily
agreeable to both parties and will be provided as part of the Development Agreement. The
Development Agreement will include conceptual renderings to provide guidance to the
Development Team.

Process
1. First Step The first step is the execution of this Contribution Agreement to ensure
there is a general understanding as to both the process and the terms required to proceed.
2. Second Step The second step is the negotiation, drafting, and approval and execution

by YVHA, City and WSN of a legally binding Development Agreement so as to create
binding obligations from the current understandings. The Development Agreement shall also
address: YVHA ongoing contributions to and participation in the WSN’s Home Owners’
Association. The Development’s contribution will be discounted in acknowledgement of its
intended purpose: to develop low income and/or entry level housing supply. The HOA fees
shall be one third (1/3) of the normally assessed per fees per unit and will not exceed $30 per
unit, per month.

3. Third Step The third step is YVHA selection of the Development Team as provided
in Paragraph E above.

4, Fourth Step The fourth step is the formal submittal (the “Submittal”) of development
applications for the Property in order to seek approval from the City pursuant to its
development review process. The Submittal shall be reviewed and approved by the City.

5. Fifth Step The Fifth step requires the submittal of Planning and Building Applications
(the “Applications™) to the Community Development Department for the project. Planning
and Building permit applications will need to be submitted, reviewed and require final staff
approval. The Applications shall be reviewed and approved by the City.

6. Sixth Step The YVHA, including any partner or associated entity, shall build and operate
the Project.

7. Non-Binding  The parties stipulate and agree that this Contribution Agreement is not
intended, nor shall it be construed or interpreted to create a binding or legally enforceable
agreement between the parties hereto. In addition, neither party shall rely to its detriment on any
of the provisions hereof and no cause of action, in law or in equity, may arise as a result of this
Contribution Agreement.
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YAMPA VALLEY HOUSING AUTHORITY

Jason Peasley
Executive Director

CITY OF STEAMBOAT SPRINGS

Gary Suiter
City Manager

WEST STEAMBOAT NEIGHBORHOODS, LLC

David G. O’Neil
Manager

Exhibits
Exhibit A The Property
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EXHIBIT A TO THE YAMPA VALLEY HOUSING AUTHORITY CONTRIBUTION
AGREEMENT

THE PROPERTY
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BXHIBIT G
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282 evmmisejm Aceelemtmn optmﬂ* the'transferee. Sha]l take: the Tot subjec ‘this; Deed'of Trust bnt
285 withthe fghtio xpatinl releuss by pagment of the sunisset forth i parigriph 25 Partisl Refsuse).

m‘ﬂxbéiaw Upen agileto an end user m\d fhe paymei

fiﬁf tﬁiﬁ Lct, sl Lot alialt hereleased Fom thie Tien of dils’ Eeﬁd of "I‘:mst

i wwritten request-for-a-partial rélense: mdicatmg, ﬂm (iate of ti;e Ciosmg, aﬂd 1he legal desenptiou Gf
292  dhebot.

s {b): Horo
W4 connsidion with the

Fiatl pay. aH =mcm*dmg foes and. public ‘tustes Telease foes inaurred i

ggg; non-recotrse foBorvower, with all liabilify iwreﬁ@mubemg h,tnrix:d ic, ﬂ;a, :Pmp,e.xty

297 2% No Payinership: Nothing hereln contained shall’be Inforprelod forcredis; or vonstrued ay
298 credfing, my partnership or joint verturs between Borrower or a Permitted Builder and Lendor with.
290 respecttothedevelopent, constrastion, inarketity or sale of any-oF s Lots.

HOIEITDOCIIE

PAEEROLY i
Titial

{00324869.D0OCX:2}

Page 50 of 51




WEST ST{?AMBOATNFIGHBORHOOD& e,
&Cslorids Hefted Habilitg conptay.

By
Duvid G. O'Neil, Mattagor
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Exhibit_D t
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of this ____
AUTHORIT
limited liabili
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providing safe
County, Color

B.
Steamboat S
incorporated

C.
Annexation A
annexation of
Annexation A

D..

Agreement af
(“Gateway™)..

E.
land to the YV
that a binding

ay of 2019, by and

company (“WSN”).

RECI

| affordable housing and support to lo
fdo.

WSN is the owner of approximatel
'ings, as mote. partwularly describe
rein (“Property™).

oreement dated
the Property into the City by an
reement).

d- depicted on the WSN Regulatin

HA for construction by the YVHA of

o Ordinance

CONTRIBUTI()N AGREEMENT

CONTRIBUTION A.GREEMEN'I} (this “Agreement”) is made and entered into as

between the YAMPA VALLEY HOUSING
(“YVHA”) and WEST STEAMBOAT NEIGHBORHOODS, LLC, a Colorado

TALS

The YVHA is a multi-jurisdictional housing. anthority with a mission of

w- and moderate-income residents in Routt

y 192 acres of land located to the west of
d on EXHIBIT A, attached hereto and

WSN and the City of Steamboat Springs (“City™) have entered into an

_ [201_ (“Annexation Agreement”) for the
AnnexatxonﬁOxdmance (as defined in the

1| Section 3.3 of the Annexat:on Agreement relates to a pomon of the Property
known as th¢ Gateway neighborhood as more

particularly described in the Annexation -
g Plan attached hereto as EXHIBIT B.

Section 3.3 of the Annexation Agreement further provides that WSN contribute

fifty (50) housing units within Gateway and

agreement providing for such contribution shall be entered into with the YVHA

prior to the City’s approval of the Annexation Ordinance.

. NOW
covenants set

1.

the later of: (aJa

Annexation O
Ordinance sha
final approval
challenging th
referendum on

i

Effective Date and Termmanon
the effective date of the Annexation
inance as set forth therein. For pui
not be deemed to be effective if on
of the Annexation Ordmance ‘eithe;

the Annexation Ordinance, In the ev

the effective d
of legal proce

~ Effective Date

Agreement sha

. {00340260.D0CX:5

‘e of the Annexation Ordinance shall

‘ does not occur within ten (10) years

THEREFORE, for\and‘m considemqon of the foregoing premlses and the mutual . -
rth below, the YVHA and . WSN agree as follows: : .

The Effective Date of this Agreement shall be

Agreement; or (b) the effective date of the .
rposes of this Agreement, the Annexation
or before the thirtieth (30") day following
2y (a) legal proceedings are commenced -

% Annexation Ordinance or (b) a petition is submitted to the City Clerk for a

ent of a legal challenge and/or reéferendum,
occur upon final non-appealable resolution

dings and/or referendum results affirming annexation of the Property. If the

after this' Agreement is fully executed, this

l terminate and be of no further force and effect.

o l'
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Exhibit D to Ordinance


2.
within Gat
(“YVHA A[i'
- conveyed by :
utilities (in}uding specifically, water, sewer, elec
feet of the m'operty'and roads to the YVHA Parce
gighborhood Center, as defined  in

cel), at no cost to YVHA (“YV

Steamboat Springs. -The parties agree
nd shall not be subject to any cost
YVHA agrices that it shall be responsible for any
and other ]
and which

YVHA Pa
and encu

prorated to
documents
Parcel, no
reasonable

C

e
rances except for general real prop
or the Property (which includes the

monetary encumbrances of record as

e shared equally between YVHA ;

Consistency with the West Ste

establishin
general locs
YVHA Pa
developme

‘ the density, uses, patterns, open s
tions for the Property, which include
rcel shall be zoned as T4-Neighbo
t of the YVHA Parcel shall be: gen

Ju‘

t Code (“CDC”), which zone dist
yr-sale multi-family units on the YVHA

Conveyance of YVHA Parcel. WSN shall convey to YVHA a parcel of land
ay consisting of approximately two (2) acres as generally depicted on EXHIBIT B
HA Conveyance”). The YVHA Parcel shall be
WSN to YVHA in'a condition gienerL)

lly ready for development; with infrastructure,
iric, gas, cable tv and phone) to within twenty-
| complete and ready for connection, and zoned
the City of Steamboat Springs Community
rict will allow for fifty (50) rental or deed-
\ Parcel, or such other zoning as determined by -
that the YVHA Conveyance shall be at no cost
reimbursement, confribution or transfer fees.
and all water and sewer tap ot connection fees

arges and or assessments which are IIIOt contemplated in the Annexation Agteement
are directly assessed against such paln‘cei by the City of Steamboat Springs. The
el will be conveyed to YVHA by, Special Warranty Deed, free and clear of all liens

rty taxes for year of closing (which shall be

the date of closing based on the most recent levy and assessment), the governing

YVHA Parcel), the plat creating such YVHA
of the date of this Agreement, and such other

exceptions to title as are applicable to the Property and the YVHA Parcel. Except for
jes of title contained in the Sppciall Warranty Deed, the YVHA Parcel shall be
i AS-IS condition, without any warranties regarding the physical condition of the
y warranties of habitability or fitnes

s for a particular purpose. Conveyance of the

aicel shall occur not later than two (2) business days of the filing of a plat of the
arcel for the 55™ lot within Gateway.

shall be the responsibility of YVHA. Any and all normal and customary closing

and WSN. :

Any title insurance fees related to such

. aero'at Neighborhood Regulating Plan and WSN
] Guidelines. In conjunction with the Annexation, the City will approve a document

ace and parks, and primary streets and their
s the YVHA Parcel (“Regulating Plan™).. The
thood Center, as defined in the CDC and
rally consistent with the Regulating Plan, as

variances i such Regulating Plan may be granted by the City. The YVHA Parcel shall be

conveyed s
WSN, pro
YVHA, w
shall not

bject to such reasonable covenants anc
lided that such covenants and architec
ch approval shall not be unreasonably
| easonably restrict or hinder the antic
uts shall provide for voting rights in

d architectural guidelines as may be imposed by
tural guidelines are reviewed and approved by
» withheld., ~Any WSN association declaration
ipated development of housing by YVHA and
which the number of votes are commensurate

il other owners within the Property.
e Right of First Refusal set forth in
uccessor owner to be subject to co
imposed b
prior revie
L

il guidelines that may be imposed by '

4,

ber of units assessed, and access to community amenities is otherwise commensurate

ny transfer or sale of the YVHA Parcel that is

zction 7 below (“Unaffiliated Party Sale™), shall

enants and architectural guidelines as may be

WSN, in its sole discretion and all proposed improvements shall be subject to WSN’s

]

and approval, in its sole discretion. It|is intended that a successor owner as a result of

inted Party Sale shall not have any rights of review and approval of covenants and
WSN. :

~Owners Association. YVHA agl‘ees that the' YVHA Parcel shall be subject to

inclusion within an owners’ association to be formed in conjunction with development of the

£00340260.D0[X:5}
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entirety of f
acknowledger,
housing supply.
not greater th
unit, per mon
Items-Denver|
commence).

5.

i

ent of the YVHA intended purpose

The-association assessments to be
in one third (1/3) of the normal asses
during the first year (as adjusted for
(CPI Index) between the Effective

Responsnblhﬁe In addltlot;' to

Property, provided that the ~éssoc,

iation assessments shall be discounted in
to develop low income and/or entry level
paid in relation to the YVHA Parcel shall be
sments per umt and will not exceed $30 per
the difference in Consumer Price Index — All
Date and the date that such assessments

contmbutmg the YVHA Parcel, WSN shall.

provide schenjatic land planning and schematlc architectural services related to the YVHA Parcel

development
management
with regard t¢

and any Devg

responsible fa
due diligence|;
6.
selection by
manager and

.the foregoing

7.
offer to purdl
- may be enter
the transactio

WSN|
such
third-
bona
forth
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at no cost to YVHA., YVHA shairt be responsible for financing, construction

and ongoing property management and WSN shall have no ughts or obligations

construction of housing units beyond the obligations specified in this Agreement
ifopment Agxeement enitered into between WSN and the City. YVHA . shall be
all other services and activities normally associated with development, including
nd soils investigations.

0

Development Team Selection Process. 5. YVHA shall consul with WSN regardmg

VHA of a development partner,
ongoing property manager (collectivel
be-in YVHA'’s sole discretion. YVH
services.

,_,_ght of First Refusal. If, at any t

into between YVHA and such bona,

architect, general contractor and/or project:

y the “Development Team™); however, such
A may serve as provider of any one or all of

ime, YVHA receives a boné fide third-party
VHA Parcel as raw land, any contract which -
fide purchaser shall speclﬁcally pr ov1de that

I%Fe or otherwise acquire title to the Y’

par

shall be subject to the following Rtght of First Refusal:

a. In the event that YVF lA enters into such contract -with a bona fide
arty purchaser, WSN shall have the pnor right to purchase and acquire title to the
A Parcel as described in such contract iipon the same terms and conditions as,
L provided or, at WSN’s option, for cash.

~b. Within five (5) days of YVHA’s executnon of a contract Wlﬂl a bona ﬁde
ty purchasex (“T}urd Party Contractr’), YVHA shall submit to WSN a copy of the

arty Contract. If, after the recelpt of such documents, WSN shall fail to exetclse .
Right of First Refusal by signing and returning to YVHA, within ten (10) days of

ipt of same, a signed copy of said contréct togethér with the earnest money payment
i p10v1ded YVHA shall have the

right to conclude the proposed sale and
tlons, and no other, as in the: Third: Party

c. WSN’s failure to properly or timely exercise WSN’s Right of First Refusal, or
s written disclaimer of such right, shall be deemed a waiver and cancellation of
‘ lght of First Refusal if the proposed sale and conveyance to the same bona fide
arty purchaser is consummated. If the proposed sale and conveyance to the same

ide third-party purchaser is not;consus
hall not be deemed waived or cancelle

mmated, the Right of First Refusal herein set
d but shall remain in full force and effect.




d. If‘any offer made by YVHA accoiding to the terms- and condlt:ons herein
statpd is rejected or is allowed to expire without acceptance by . WSN WSN agrees,
within five (5) days after receipt of a written request from.YVHA, to gwe to-YVHA or to
any| third person YVHA shall desngnaﬂe, a written statement properly sngned and
ackjiowledged in recordable form thal

(i) an offer lias been made by YVHA in accordance w1th the terms and
conditions of this Right of First Refusal, together with disclosure of the- offel ing
price.dnd the terms au_d..conditions of a proposed sale; and '

" (ii) said offer has bee;a rejected by WSN or has been a[ibwed 1o expire.

: e. YVHA or any designated-third-party. person may rely upon such'statement by
WS@LI as evidence of the submission and re Jectlon or expiration of a valid offer made to
-WSIN pursuant to and in accordance w1th this Right of First Refusal.

f. The parties hereto agree that a transfer of the YVHA Par cel shall be made only
afte comphance with all of the provisions of this Right of First Refusal, except that the
follgwing transfers shall be exempt from the terms and conditions of this Right of First .
Refjssal to the extent herein pr ov1ded and ubject to all the other terms and condltxons of

* thigiRight of First Refusal: :

. (1) transfet to one or more corpbrations, 'péltnerships; limited liability
companies, or-other entities in which YVHA is a member or manager or transfer
to any organization which has thef mission of providing affordable housmg and
support to low- and modelate-mcome residents i in Routt County.

(ii) transfer of res1dent|al 10usmg umts or lots wnthm the YVHA Parcel.:

- (iii) a transfer by foreclosure or deed in lieu of foreclosure to any bona
ﬁde mortgagee or deed of trust beneficiary holding a first or second lien on the
YVHA Parcel, whlch shall be deemed to eliminate such RJght of First Refusal

& Ka transfel is made pursuant to the provisions of Palagraph 1(i) above, the
tranlﬁferee or transferees shall be bound by lall the covenants, terms, and conditions of this
Riglit of First Refusal to the same extent as YVHA. A

h. All rights and interests herein created and set forth in this Right of First

- Refiisal shall remain in existence and shall constitute a valid encumbrance upon the
YV‘]}A Parcel for a period of twenty (20) years after the Effective. Date; except that the
san hall be extmgulshed by the occurrence of any one or more of the followmg events;

(i) a sale of the entire YVHA Parcel to WSN pursuant to the exetcise of
the Right of First Refusal, as: herein pravided, and upon compllance by YVHA
with all of the terms and conditions of this Right of First Refusal; or

(11) a sale of the entire Y ’HA Parcel to any person other than WSN or
those persons mentioned above purs suant to and upon compliance by YVHA with
al[ of the terms and condlttons of this Right of First Refusal; or ’ :

(iii) completion of constructmn of mult1~fam:ly housing units on the -
YVHA Parcel as evidenced by a certificate of occupancy issued by the local
bu1ld1ng department; or :

{00340260.D0CI:5) : ' 4




(iv)  mutnal written agre:
Right of First Refusal. '

i Upon termination of thls Ri

amént of YVHA and WSN to terminate this

is Right of First Refusal as set forth above, WSN
5, within ten (10) days after receipt of a written request from YVHA, to give to
A or to any third person YVHA shall designate, a written statement properly signed
icknowledged in recordable form indicating that the Right of First Refusal is

iflated and of no further force and e:ffect

‘ Lj. .. All offers, acceptances, and
or required by this Right of First Refusal
recog
prepa

#d received when delivered, and if s

S
recor(
. to be
YVH

es as may be designated in writing

aken hereunder shall commence on
or WSN, as applicable.

1] N ! ! ’
Miscellaneous. P

(a) = Binding Agreement. This

Agreement, eXpress or implied, is intended to confer
entity other { |
4

, (b)
counterpatts, %a
one and the |same instrument. Facsimile and p

signatures.
© !
the rights and liabilities of all parties hereto will be

State of Colotiado, with exclusive jurisdiction and vel

Amendment. No changé or

@

4

binding unles

e

for convenienge only and shall not constitute a part

this Agreeme

under the la

not affect any| }other provisions of this Agreement. T

held invalid, }
valid, legal and

{00340260.DOCX 5} 3

d in the chain of title to the Property

Il run with the Property and shall be
¢ parties hereto and their respective he

han the parties hereto and their resp

~ Counterparts. “This Agres :
ch of which will be deemed an original ‘and all of which together shall constitute

Governing Law. This Agn

reduced to writing and signed by .botw parties.

Captions. The captions :and headings used in thi

any other notices or statements contempléted
Fha]l be sent by FedEx or other nationally-

flized overnight courier service to the address of such party set forth below (fee
id and marked for next business day delivery), and, if hand delivered, shall be

nt by FedEx or other nationally-recognized

ght courier service, shall be deemed received one business day after having been
sited with FedEx or other natipnaliywecognized overnight . courier service if
ated for next day delivery to the addresses set forth below or to such other

by any paity or available from a document -
. Any periods of time within which action is
the date notice thereof is received by either

Agreement and the rights and obligations’
binding upon and inure to the benefit and
irs, successors and assigns. Nothing in this
any rights or remedies on any third person or
ective heirs, successors and- assigns. This

I be recorded in the Routt County Clerk and Recerder’s office.

sment may be ‘executed in two or more
df . signatures shall be- binding as -original
cement will be governed and regulated, and

construed in accordance with the laws of the
nue in Routt County. s

amendment_of any provision hereof’ shall be

s Agreement are inserted
ereof. o :

(f) = Severability. In the éy{snt that any one or more provisions contained in
-should for any reason be held to be invalid, illegal or unenforceable in any respect
of any government or by any gover

nmental -agency, such unenforceability shall
n the event that any provision hereof shall be

legal or unenforceable the parties shall use all reasonable efforts to_substitute a
enforceable provision which, insofa

i as practical, implements the purposes and




intents hereof,

written consent
one or mo

“YVHA is 3

Assignment.  This Agrc

@)
of the other party, provided howe

corporations, partnerships, limited

sment shall not be assignable without the prior,
ver that YVHA may: assign this Agreemerit to
liability companies, or other entities in which
ization which has the mission of providing

+ affordable Bousing and support to fow- and moderate-income residents in Routt County,

FedEx or

member or manager, or,any orgaji:

0

Notlces Any notice to be given to any party pursuant to any provision

her nationally-recognized overnight courier service to the address of such party set

of this Agawement shall be in writing and shall be (i) hand delivered to such party, or (ii) sent by

forth belo
be deeme(f
overnight ¢
with FedEj
delivery ad

YVHA:

If't

Ift

WSN:

(fee prepaid and marked for next business day delivery), and, if hand delivered, shall |
received when delivered, and if sent by FedEx or other nationally-recognized
urier service, shall be deemed received one business day after having been deposited
or other nationally-recognized overnight courier service if des1gnated for next day
ressed as follows:

Yampa Valiey Housing Authority

Attn: Executive Director
' 2100 BIk River Road

Steamboat Sprin,

time is of|the
~ Agreement

{00340260.DO(IX:5}

o

O]

s, CO 80487

West Steamboat I,\ieighborhoods; LLC

777 Pearl Street, iSuite 200
Attn: David O’Nlei[

Boulder, CO:80302

-Time is of the Bssence. '
essence in pertormmg the respe

Default

@ Defiult by WSN|

Che Parti;aé hereby acknowledge and agree that
ctive -duties and obligations described in this

In the event WSN fails to perform any of its

covenants or agreements hereunder, and fails to cure the same within thirty (30)

days following written notice of]
cannot be cured within such 30-

such default, or, if the default is such that it
day period fails to di]igently proceed to cure

within such time, then WSN shal[ be deemed to be in default under this

Agreement.

In the event of any such default by WSN, YVHA shall have all

rights and remedies available at law or equity arising therefrom, including
without limitation, damages and specific performance. The Parties agree that, in

those instances where irreparable;
WSN, in addition to any other re;
be entitled to injunctive relief to r
the undertaking or completlon of]
remedy such harm or to require W
harm. .

(ii) Default by YVH/

harm would result from an act or.omission of
medies available at law or equity, YVHA shall
equire WSN’s performance in connection with
any obligations pursuant to this Agreement to
'SN’s cessation of any such action causing such:

\. In the event YVHA fails to perform any of

" its covenants or agreements here

(30) days following written notice

6

under, and fails to cure the same within thirty
of such default, or, if the default is such that it




cannot be cured within such§30-ﬁ1ay period fails to diligently proceed to cure
within such time, then YVHA shall be deemed to be in default under this
Agreement. In the event of any such default by YVHA, WSN shall have all
rights and remedies available at law or equity arising therefrom, including
without limitation damages and specific performance. The Parties agree that, in
those instances where irreparable harm would result from an act or omission of
YVHA, in addition to any other remedies available at law or equity, WSN shall
be entitled to injunctive relief to require YVHA’s performance in connection
with the undertaking or completion of any obligations required pursuant to this
Agreement to remedy such harm jor to require YVHA’s cessation of any such
" action causing such harm. . :

&) Costs of Legal Proceedings. To the extent any legal action or proceeding
bethen the parties arising from or based on this Agreement or the interpretation or
enfarcement of any provisions hereof is |undertaken, then the substantially prevailing
or parties shall recover from the substantially non-prevailing party or patties all
' and expenses, including reasonable ; ttorneys' fees, incurred by such substantially
iling patty or parties in such action (fl proceeding and in any. appeal in connection
with, - If such substantially prevailing party or parties recovers a judgment in any
tiction, proceeding or appeal, then such costs, expenses and attorneys' fees shall be
ed in and as a part of such judgment. K : '

IN TNESS'WVI:I'EREOF, the YVHA and WSN have executed this Agreement as of the

STATE OF {{OLORADO )
‘ o )ss.
COUNTY JFROUTT - )

o aos o Sonry
The foregoing instrument was acknowledged before me this day of 2019, by

Jason Peasley as Executive Director of the Yampa Valley Housing Authority.

WI SS my hand and official seal. . .

My ymmission expires:

Sr. K
Niataiy - - 543142 :
My Cdhriiss.  upie- za.zunzozz__r/ :
. v :
so——
BABRINA K JAMES
Notary Public
State of Colorado

tary (D # 20064043142
i mi:sion Expires 10-20-2022
e e

{00340260.D0C:5}




David ¢

. o*Neil, Manager

STATE OF (:OLORADO

COUNTY olF ST

The foregoirlg instrument was acknowledged bef
David G. O’Neil as Manager of West Steamboat N

liability co

any.

SS my hand and official seal.
meission expii:es: O\ \‘D\J) l\ 20

»

WEST STEmoAinE/ngBORHo S\LLC,
By: A O M

) -
}ss.

) .

a Colorado limited liability company -

ighborhoods; LLC, a Colorado Hmited

2\
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 Notary Public

rzme this \.©_day of QWM 2019, by

e
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EXHIBIT A

Legal Description of

the “Property”




EXHIBIT B
Regulating Plan depicting “YVHA Parcel”

' :(\\.

B R
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PROPERTY DESCRIPTION

ANNEXATION PARCEL

A PARCEL OF LAND LOCATED IN THE W1/2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP 6 NORTH, RANGE 85 WEST OF
THE 6TH PRINCIPAL MERIDIAN AND IN THE SE1/4 SECTION 35 AND IN THE SW1/4 SECTION 36, TOWNSHIP 7 NORTH, RANGE 85
WEST, 6TH P.M.; COUNTY OF ROUTT, STATE OF COLORADO; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS:

THE WEST LINE OF THE NW1/4 SECTION 1, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN, BEING
MONUMENTED ON THE NORTH AND SOUTH ENDS BY A 3" BRASS CAP STAMPED U.S. GENERAL LAND OFFICE 1913, AND BEARING
N00°14'16"W BASED ON NAD83(2011) US STATE PLANE COLORADO NORTH ZONE GRID NORTH.

BEGINNING AT THE W1/4 CORNER OF SAID SECTION 1, SAID CORNER BEING A CORNER OF THAT PARCEL OF LAND SHOWN ON
THE WEST STEAMBOAT ANNEXATION MAP PHASE Il AS RECORDED IN FILE NO. 10797 IN THE ROUTT COUNTY RECORDS;
THENCE N88°59'30"W, ALONG THE SOUTH LINE OF THE SE1/4 NE1/4 OF SAID SECTION 2 AND ALONG THE BOUNDARY OF SAID
WEST STEAMBOAT ANNEXATION MAP PHASE Il, A DISTANCE OF 286.71 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, A CENTRAL ANGLE OF

14°07'01", AND AN ARC LENGTH OF 170.01 FEET, THE CHORD OF WHICH BEARS N10°52'07"E, A DISTANCE OF 169.58 FEET;

THENCE N17°55'38"E, A DISTANCE OF 129.70 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 480.00 FEET, A CENTRAL ANGLE OF

44°17'33", AND AN ARC LENGTH OF 371.06 FEET, THE CHORD OF WHICH BEARS N32°4227"W, A DISTANCE OF 361.89 FEET;

THENCE N10°33'41"W, A DISTANCE OF 173.89 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF

16°46'27", AND AN ARC LENGTH OF 93.68 FEET, THE CHORD OF WHICH BEARS N18°56'54"W, A DISTANCE OF 93.35 FEET,;

THENCE N27°20'08"W, A DISTANCE OF 167.45 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1180.00 FEET, A CENTRAL ANGLE OF

20°31'52", AND AN ARC LENGTH OF 422.83 FEET, THE CHORD OF WHICH BEARS N17°04'12"W, A DISTANCE OF 420.58 FEET;

THENCE N06°48'16"W, A DISTANCE OF 116.62 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 930.00 FEET, A CENTRAL ANGLE OF

05°05'44", AND AN ARC LENGTH OF 82.71 FEET, THE CHORD OF WHICH BEARS N04°15'24"W, A DISTANCE OF 82.68 FEET;

THENCE N76°03'35"W, A DISTANCE OF 315.00 FEET;

THENCE N82°09'02"W, A DISTANCE OF 115.62 FEET;

THENCE N76°32'12"W, A DISTANCE OF 231.19 FEET;

THENCE N00°31'22"E, A DISTANCE OF 183.35 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET, A CENTRAL ANGLE OF

33°54'40", AND AN ARC LENGTH OF 402.46 FEET, THE CHORD OF WHICH BEARS N17°28'42"E, A DISTANCE OF 396.62 FEET;

THENCE N34°26'02"E, A DISTANCE OF 132.85 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 720.00 FEET, A CENTRAL ANGLE OF

56°46'32", AND AN ARC LENGTH OF 713.46 FEET, THE CHORD OF WHICH BEARS N06°02'45"E, A DISTANCE OF 684.63 FEET;

THENCE N22°20'31"W, A DISTANCE OF 107.04 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 630.00 FEET, A CENTRAL ANGLE OF

45°09'02", AND AN ARC LENGTH OF 496.46 FEET, THE CHORD OF WHICH BEARS NO00°14'00"E, A DISTANCE OF 483.71 FEET;

THENCE N22°48'31"E, A DISTANCE OF 127.92 FEET;

THENCE ALONG THE ARC OF TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF 10°19'12",

AND AN ARC LENGTH OF 57.64 FEET, THE CHORD OF WHICH BEARS N17°38'55"E, A DISTANCE OF 57.56 FEET;

THENCE N12°29'19"E, A DISTANCE OF 359.55 FEET;

THENCE S88°46'32"E, A DISTANCE OF 982.65 FEET TO A POINT ON THE WEST LINE OF THE SW1/4 OF SAID SECTION 36, SAID

POINT BEING A POINT ON THE BOUNDARY OF FIVE FORTY SUBDIVISION AS RECORDED UNDER RECEPTION NO. 583836 AND IN

FILE NO. 13255 IN THE ROUTT COUNTY RECORDS;

THENCE ALONG SAID BOUNDARY OF FIVE FORTY SUBDIVISION THE FOLLOWING FIVE (5) COURSES:

1. S01°13'28"W, ALONG SAID WEST LINE OF THE SW1/4 OF SECTION 36, A DISTANCE OF 779.87 FEET;

2. S85°03'49"E, A DISTANCE OF 1273.72 FEET TO A CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT
SPRINGS ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, RECORDED IN BOOK 677 AT
PAGE 774, AND SHOWN ON THE WAYSIDE ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY
RECORDS;

3. S00°25'51"W, ALONG THE BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE
AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, A DISTANCE OF 649.36 FEET TO THE NE CORNER
OF LOT 4, SAID SECTION 1;

4. S00°44'02"E, CONTINUING ALONG SAID BOUNDARY OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS
ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, AND ALONG THE BOUNDARY OF SAID
WEST STEAMBOAT ANNEXATION MAP PHASE Il, AND ALONG THE EAST LINE OF SAID LOT 4, SECTION 1, A DISTANCE OF
1348.07 FEET TO THE SE CORNER OF SAID LOT 4, SECTION f1;

5. S00°44'02"E, ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE Il AND ALONG THE EAST LINE OF
THE SW1/4 NW1/4 OF SAID SECTION 1, A DISTANCE OF 1348.07 FEET TO THE SE CORNER OF SAID SW1/4 NW1/4 OF SECTION
1, SAID CORNER BEING THE NORTHEASTERLY CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT
SPRINGS ORDINANCE AND TITLED BROWN, RECORDED IN BOOK 677 AT PAGE 774, AND SHOWN ON THE WAYSIDE
ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY RECORDS;

} PROJECT:  2453-001 EXHIBIT SHEET
e W ricas : LOCATED IN THE W1/2 SECTION 1 & IN SECTION 2, 1
db DRAWNBY:  JAG T6N, R85W, 6TH P.M. AND IN THE E1/2 SECTION 35 &
THE SW1/4 SECTION 36, T7N, R85W, 6TH P.M.;
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THENCE N88°04'31"W, ALONG THE SOUTH LINE OF SAID SW1/4 NW1/4 OF SECTION 1 AND ALONG THE NORTHERLY BOUNDARY
OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 81.52
FEET TO THE NORTHWESTERLY CORNER OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE
AND TITLED BROWN;

THENCE S21°29'15"W, ALONG THE WESTERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT
SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 581.39 FEET TO THE SOUTHERLY CORNER OF SAID SAID PARCEL OF
LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, SAID CORNER BEING A CORNER OF SAID
WEST STEAMBOAT ANNEXATION MAP PHASE II;

THENCE ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE Il THE FOLLOWING FOUR (4) COURSES:

1.
2.
3.

4.

N57°50'18"W, A DISTANCE OF 88.00 FEET;

N56°20'33"W, A DISTANCE OF 471.95 FEET;

ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1221.00 FEET, A CENTRAL ANGLE OF 27°39'00",
AND AN ARC LENGTH OF 589.24 FEET, THE CHORD OF WHICH BEARS N67°25'16"W, A DISTANCE OF 583.54 FEET;
N00°01'46"W, A DISTANCE OF 49.49 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 190.89 ACRES.

SURVEYORS STATEMENT

I, JEFFRY A. GUSTAFSON, A LICENSED SURVEYOR IN THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE
PROPERTY DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON THE BASIS OF
MY KNOWLEDGE AND BELIEF, ARE CORRECT.

JEFFRY A GUSTAFSON, LICENSED LAND SURVEYOR
COLORADO LS NO. 29039

FOR AND ON BEHALF OF LANDMARK CONSULTANTS, INC.
STEAMBOAT SPRINGS, CO 80477

} PROJECT:  2453-001 EXHIBIT SHEET
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PLAT OF LANDS
L14 RECEPTION NO. 403801
. FILE NO. 11243
ROUTT =
COUNTY . Q ROUTT
G - COUNTY
&
~
SECTION 36
T7N, R85W, 6TH P.M.
8 L16
SECTION 35
T7N, R85W, 6TH P.M.
NW CORNER SECTION 1, A
A5 | T6N, R85W, 6TH P.M.
g RECOVERED 3" BRASS CAP r
| ST‘I\_'\/QEE%LF’SCE'?;E?AL [~ CITY OF STEAMBOAT SPRINGS
L ANNEXATION ORDINANCE
5 BOOK 677, PAGE 774
o ¥ WAYSIDE ANNEXATION MAP
I — - — FILE NO. 11236
| T = -
FIVE FORTY | WEST ACRES RANCH -
SUBDIVISION ANNEXATION NE CORNER LOT 4, SUBDIVISION
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Exhibit E to Ordinance

OPTION TO PURCHASE REAL ESTATE

THIS OPTION TO PURCHASE REAL ESTATE (the “Agreement”) is made and
entered into as of this }'6 day of January 2019, by and between STEAMBOAT SPRINGS RE-2
SCHOOL DISTRICT (“District”) and WEST STEAMBOAT NEIGHBORHOODS, LLC, a
Colorado limited liability company (“WSN”).

RECITALS

A. WSN and the City of Steamboat Springs (“City”) have entered into an Annexation
Agreement dated January , 2019 (the “Annexation Agreement”) for the annexation into the
City of approximately 192 acres in the West Steamboat Neighborhoods, as more particularly
described in the Annexation Agreement (the “Property”).

B. Section 3.4 of the Annexation Agreement relates to a portion of the Property
known as the Slate Creek Neighborhood as more particularly described in the Annexation
Agreement (the “Slate Creek Neighborhood”).

C. Section 3.4 of the Annexation Agreement further provides that WSN shall set
aside twelve acres for conveyance to the District for construction of a school and enter into an
agreement with the District setting forth the terms of a conveyance of real property to the
District, prior to the City’s approval of the Annexation Ordinance (as defined in the Annexation
Agreement).

NOW, THEREFORE, for and in consideration of the foregoing premises and the mutual
covenants set forth below, the District and WSN agree as follows:

L. Binding Date and Effective Date. This Agreement shall be binding upon the
parties on the date of signing this Agreement by both Parties. The “Effective Date” of this
Agreement shall be the later of (i) the effective date of the Annexation Agreement, (ii) the
effective date of the of the Annexation Ordinance, (iii) if the Annexation Ordinance is challenged
m court, the date of final resolution of such litigation, including appeals, provided that the
Annexation Ordinance is sustained by such final resolution, or (iv) if a referendum election is
held on the Annexation Ordinance, the date of the favorable vote of the electors sustaining the
Annexation Ordinance. If the Effective Date does not occur within ten (10) years after this
Agreement is fully executed, this Agreement shall be automatically terminated.

2. Grant of Option. Subject to the provisions of this Agreement, WSN hereby grants
the District the option to purchase (the “Option”), for the purchase price of $100.00, the parcel of
unimproved land consisting of approximately twelve (12) acres legally described on Exhibit A
(the “Land”) and attached hereto.

3. Use of Land. In the event that the District acquires the Land pursuant to the
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Option, the deed to the Land shall provide (i) that the Land may only be used as a PK-8 school or
an elementary school at the option of the District to be available to all children in the District (the
“School”); (ii) if the District has not passed a Bond issue or begun construction of a school
within ten (10 years) after the conveyance of the Land to the District, the Land shall revert to
WSN to be reserved for a public purpose acceptable to WSN and the City such as open space,
day care facilities, a school, a park, or affordable housing and (iii) the District shall control the
location, structure and name of the School that would occupy the Land. However, the District
agrees that the structure of the School will generally be consistent with the design and structure
of the existing Soda Creek Elementary school. Prior to and after the conveyance of the Land to
the District, with the exception of the restrictions contained in this Paragraph, the District shall
be the sole decider of the use of the Land. Land may be not be used for any purposes except
purposes approved by the District. In the event that (i) the District does not acquire the Land on
or before ten (10) years after the Effective Date, (ii) the District acquires the Land but does not
use it for the School within a minimum period of 20 years or within 10 years after the
infrastructure improvements, as defined below, have been completed to a point north of the
Land, whichever is longer (iii) the District never acquires the Land and WSN continues to own
the Land ten (10) years after the Effective Date, or (iv) WSN exercises its right to contribute the
Land to the City (as set forth below), then the owner of the Land may only use it for a public
purpose acceptable to WSN and the City such as open space, day care facilities, a school, a park,
or affordable housing. “Infrastructure Improvements” shall mean the installation and acceptance
by the City of water lines, sewer lines, gas lines, electric lines, broadband and telephone lines,
access roads and other improvements necessary to access and serve the Slate Creek
Neighborhood to a location adjacent to the northerly boundary of the Land.

4. Exercise of the Option. The Option may only be exercised by the District during
the Option Period as defined below. Initially, the Option Period shall begin on the Effective Date
and extend ten (10) years thereafter or ten years after the completion of the Infrastructure
Improvements, whichever is longer (the “Option Period). In exercising its Option, the District
shall first give written notice of its intent to exercise its Option 120 days prior to its exercise of
the Option. During the period consisting of 120 days after such written notice of intent has been
given from the District that it is exercising its Option, WSN shall take all actions necessary to
insure that the Land is free and clear of any mortgage or debt financing or any other public or
private debt and use its Best Efforts, as defined below, to remove any other liens, encumbrances,
title defects, or easements, except liens, encumbrances, title defects or easements approved by
the District. Upon exercise of the Option by the District, the Land shall be conveyed by Special
Warranty Deed from WSN to the District. At the time of such conveyance to the District the
Land shall be free and clear of any mortgage or debt financing or any other public or private
debt. If after WSN’s Best Efforts, the Land is not free and clear of all liens, encumbrances, title
defects, except for except liens, encumbrances, title defects or easements approved by the
District, the District may, at its option, grant an extension to remove such liens, encumbrances,
title defects or easements prior to conveyance, accept the Land with such liens, encumbrances,
title defects or easements or terminate this Option Agreement. Best Efforts shall mean WSN’s
reasonable efforts prior to conveyance to the District to remove such liens, encumbrances, title
defects or easements, from the Land but in no event shall it require WSN to spend in excess of
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$50,000 in such efforts. If WSN has not dedicated the right of way from Highway 40 to the Property at
such time as the District is ready to begin construction of a School on the Property, WSN agrees to
convey an access easement to the District with a width sufficient to provide legal access to the Property
and sufficient to build and operate a school on the Property.”

5. WSN Right to Convey Land to City. WSN shall have the right to convey the
Land to the City at any time, subject to the obligations of WSN provided in this Option
Agreement, in which event the City shall succeed to the rights and assume the obligations of
WSN contained in this Agreement,

6. Agreement Runs with the Land. This Agreement (including but not limited to the
Option and the rights and obligations contained herein shall run with the Land and be binding
upon all owners of the Land and their successors and assigns from and after the Effective Date.

T Condition of the Land. WSN shall have no obligation to improve the Land or any
land adjacent to or affecting the Land. The District shall be allowed to use without contribution
or cost reimbursement to WSN, all Infrastructure Improvements including, utilities and road
connections as may exist at the time that the District develops the Land. The District shall be
responsible for all other services and activities associated with the development of the Land,
including but not limited to due diligence, soils investigations, and any improvements to
Highway 40 or other infrastructure that may be associated with the District’s use of the Land.
WSN is providing no representations or warranties as to any matters relating to the Land,
including but not limited to, fitness for any intended use.

8. Miscellaneous.

(a) Binding Agreement. This Agreement and the rights of the parties
hereunder are binding upon and inure to the benefit of the parties hereto and their respective
heirs and successors. Nothing in this Agreement, express or implied, is intended to confer any
rights or remedies on any person or entity other than the parties hereto and their respective heirs
and successors.

(b) Counterparts.  This Agreement may be executed in two or more
counterparts, each of which will be deemed an original and all of which together shall constitute
one and the same instrument. Facsimile and pdf signatures shall be binding as original
signatures.

(c) Governing Law. This Agreement will be governed and regulated, and the
rights and liabilities of all parties hereto will be construed in accordance with the laws of the
State of Colorado.

(d) Amendment. No change or amendment of any provision hereof shall be
binding unless reduced to writing and signed by both parties.
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(e) Captions. The captions and headings used in this Agreement are inserted
for convenience only and shall not constitute a part hereof.

(f) Severability. In the event that any one or more provisions contained in
this Agreement should for any reason be held to be invalid, illegal or unenforceable in any
respect under the laws of any government or by any governmental agency, such unenforceability
shall not affect any other provisions of this Agreement. In the event that any provision hereof
shall be held invalid, illegal or unenforceable the parties shall use all reasonable efforts to
substitute a valid, legal and enforceable provision which, insofar as practical, implements the
purposes and intents hereof.

(g2) Assignment. This Agreement shall not be assignable.

IN WITNESS WHEREOF, the District and WSN have executed this Agreement as of the date
set forth above.

STEAMBOAT SPRINGS RE-2 SCHOOL DISTRICT

il Sored [Nty

Brad Meeks, Superintendent

STATE OF COLORADO )
) ss.
COUNTY OF ROUTT )

. s Yain - P
The foregoing instrument was acknowledged before me th1s.g{& day of Aﬁt(\u&k%, 2019, by
Brad Meeks as Superintendent of Steamboat Springs RE-2 School District.

WITNESS my hand and official seal.
My commission expires: \O’—) > \ ; &

I
DEBORAH KAYE GINESTA ; ¢ /
NOTARY PUBLIC '
STATE OF COLORADO

NOTARY ID 20134063560 .
| M COMMISSION EXPIRES OCTOBER7, 2021 Notary Public
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WEST STEAMBOAT NEIGE

/

)

COUNTY OF

The foregoing insti

Dasid G. O°Neg
liability compay

WITNESS my hand and official seal,

3., )"?Néil,ﬁMana"ger -

ORADO )
| \ S8,
>\J\‘(‘(\\‘(\_!'\V )

y_,_v

My com

By

CITY OF STEAMBOAT SPRINGS

Colorado limited liability company

e this ZA day of \o WGV, 2019, by

at Neighborhoods, LI:C, a Colorado limited

NATALIE DONOVAN
NOTARY PUBLIC
STATE OF COLORADO

\ NOTARY 1D 20174014873

nission expires: O\ \|0w \zo2

)

MY COMMISSION EXPIRES APRIL 6, 2021

o
o

COUNTY OF

Theforegoing it

‘WITNESS my hand and official seal.

My com
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istrument was-acknowledged before
as ' :

mission expires:

methis ___dayof 52019, by
-ofthe Cityof Steamboat Springs.
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Exhibit A

LTG Policy No.  LTSI30007229

Our Order No. RS30007229

LEGAL DESCRIPTION

PARCEL A:

LOTS 1 THROUGH 14, INCLUSIVE, FIVE FORTY SUBDIVISION, ACCORDING TO THE PLAT MAP
RECORDED MAY 28, 2003 UNDER RECEPTION NO. 583836, COUNTY OF ROUTT, STATE OF
COLORADO.

PARCEL B:

LOT 15, FIVE FORTY SUBDIVISION, ACCORDING TO THE PLAT MAP RECORDED MAY 28,
2003 UNDER RECEPTION NO. 583836, COUNTY OF ROUTT, STATE OF COL.ORADO, EXCEPT
THOSE PORTIONS DESCRIBED IN THE DEEDS RECORDED APRIL 12, 2004 UNDER RECEFTION
NO. 600221 AND 600222.




Exhibit 1

Exhibit B

EFILED Document
Amended aﬂd Resrated\,o Routt County District Court 14th JD

Settlement Agreement and Mutua‘lnltaleeaseslzoos 5:01PM MDT
mng 1D

Review Clerk: Catherine Carpenter

I. Parties.

The Parties to this Amended and Restated Settlement Agreement and Mutual Release (the
“Agreement”) are:

® Routt County Rifle Club; and
@ Steamboat 700, LLC.

Routt County Rifle Club and Steamboat 700 are referred to collectively in this
Agreement as the “Parties.”

II. Effective Date; Supersedes Prior Document.

The Agreement shall become effective upon signature by both Parties. This Agreement
shall supersede the prior Settlement Agreement and Mutual Release executed by the parties and
made an order of the Court dated September 14, 2008. The parties shall file a joint motion with
the Court to substitute this Amended and Restated Settlement Agreement and Mutual Release in
place of the Settlement Agreement and Mutual Release adopted by Court Order dated September
14, 2008 in this case.

III. Recitals.

A. A dispute has arisen between the Parties regarding the northern and eastern
boundaries of real property owned by the Routt County Rifle Club (“Disputed Property™);

B. The Routt County Rifle Club commenced Routt County District Court Case No.
08CV13 (the “Litigation™) filing suit against Steamboat 700 to quiet title to the Disputed

Property;
C. Steamboat 700 subsequently filed an Answer and Counterclaim;
D. The Parties, without admission of liability, desire to settle and resolve all disputes

with regard to the Litigation and issues relating to the Disputed Property, on the terms and
conditions contained in this Agreement;

E. At the conclusion of mediation on September 5, 2008, the Parties agreed upon a
Mediation Settlement Proposal to be submitted to the Routt County Rifle Club Board. Two
settlement proposals were presented to the Board of the Routt County Rifle Club, and the Board
of the Routt County Rifle Club approved one of those proposals on September 6, 2008. At the
mediation, the Parties agreed to incorporate the terms of any accepted proposal into a final

Page 1 of 9



Settlement Agreement to be executed by all parties, and this Agreement memorializes the terms
of the proposal accepted by the Routt County Rifle Club.

F. For purposes of this Agreement, Steamboat 700’s land shall mean the
property in the west Steamboat Springs area currently owned by Steamboat 700, LLC
and Steamboat Victory, LLC consisting of approximately 700 acres.

IV. Terms of Settlement.

In consideration of the mutual agreement set forth below, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and in full
compromise, settlement and satisfaction of the Litigation, the Parties agree as follows:

b Settlement Payment. Steamboat 700 shall pay Routt County Rifle Club $102,000
by Monday, October 27, 2008, as part of a full and final settlement of all claims asserted
in the Litigation.

2; Conveyance of the Northern Parcel. Routt County Rifle Club shall execute a
Quit Claim Deed conveying to Steamboat 700 any and all right, title, interest or demand that it
has in the 2.82 parcel (the “Northern Parcel™) identified in Schedule 1 to Routt County Rifle
Club’s Quiet Title Complaint and Amended Quiet Title Complaint and shown on the map below:
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Routt County Rifle Club shall provide this Quit Claim Deed to Steamboat 700 on or
before October 27, 2008.

7 Clear Title to Northern Parcel. Routt County Rifle Club shall convey the
Northern Parcel to Steamboat 700 free and clear of all liens or other encumbrances.

4. Lead Contamination on Northern Parcel. Steamboat 700 agrees to hold harmless
the Routt County Rifle Club and its respective officers, directors, managers, members,
shareholders, owners, partners, employees, representatives, agents, investors, attorneys, insurers,
heirs, successors, and assigns from and against any and all claims, actions, causes of action,
damages, costs, liabilities, and expenses, of any nature whatsoever, including but not limited to
any claims of any federal and/or state agencies, that are related to lead contamination caused by
the Routt County Rifle Club on the Northern Parcel. On or before October 27, 2008, Steamboat
700 shall provide Routt County Rifle Club with an executed Easement Agreement allowing
Routt County Rifle Club to use the Northern Parcel as a shot-fall zone. By its terms, that
Easement Agreement shall expire on (a) October 27, 2012; (b) two years after the date of
approval by the Steamboat Springs City Council on second reading of annexation ordinance by
virtue of which the property described in Exhibit “A™ is included within the corporate limits of
the City of Steamboat Springs; (c) if such annexation ordinance is challenged under C.R.S. §31-
12-116, six months after the date of final resolution, including appeals, if any, of such litigation

Page 3 of 9



sustaining such annexation ordinance; or (d) if a referendum election is held on such annexation
ordinance, six months after the date of the favorable vote of the electors of the City of Steamboat
Springs sustaining such annexation ordinance, whichever date is latest. During the term of such
easement for safety considerations, Steamboat 700 agrees not to enter upon the Northern Parcel
without giving prior notice to the Routt County Rifle Club. Such notice shall be provided to:

Routt County Rife Club, Inc.
P.O. Box 773116
Steamboat Springs, CO 80477

Immediate or emergency notice shall be provided to:

Bryan Tuck: 970-734-5462
David Smith: 070-846-0829
John Rogen: 970-846-1322

The easement shall also provide that any entry into the Northern Parcel will not
unreasonably interfere with Routt County Rifle Club’s use of the Northern Parcel as a
shot fall zone. Routt County Rifle Club shall use its best efforts to ensure that no
additional shot falls on Steamboat 700’s property other than the Northern Parcel.

g Lead Contamination on Steamboat 700’s Property. Steamboat 700 agrees to hold
harmless the Routt County Rifle Club and its respective officers, directors, managers, members,
shareholders, owners, partners, employees, representatives, agents, investors, attorneys, insurers,
heirs, successors, and assigns from and against any and all claims, actions, causes of action,
damages, costs, liabilities, and expenses, of any nature whatsoever, including but not limited to
any claims of any federal and/or state agencies, that are related to lead contamination caused by
the Routt County Rifle Club on any other property owned by Steamboat 700 property in the
vicinity of the Routt County Rifle Club.

6. Resolution of Eastern Boundary. Surveyors for both Routt County Rifle Club and
Steamboat 700 have agreed upon the eastern boundary of the Routt County Rifle Club. To
resolve any dispute over this boundary, Steamboat 700 shall execute a Quit Claim Deed
conveying to Routt County Rifle Club free and clear of all liens or other encumbrances any and
all right, title, interest or demand that it has in the property west of that boundary and south of
the Northern Parcel. To resolve any dispute over this boundary, Routt County Rifle Club shall
execute a Quit Claim Deed conveying to Steamboat 700 free and clear of all liens or other
encumbrances any and all right, title, interest or demand that it has in the property east of that
boundary. The Parties shall exchange these Quit Claim Deeds on or before October 27, 2008.
Alpine Bank currently has a deed of trust on the property that Steamboat 700 will convey by
Quit Claim Deed to Routt County Rifle Club under this paragraph. At the time that Steamboat
700 conveys its interest in this property to Routt County Rifle Club, Alpine Bank probably will
not have released its deed of trust to that property. The Parties do not wish Alpine Bank’s delay
in releasing the deed of trust to delay finalizing the remaining settlement conditions. As a result,
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Steamboat 700 will be responsible for causing the release of the deed of trust on the property
conveyed under this paragraph, which shall be accomplished on or before December 5. 2008.

7 Cessation of the Routt County Rifle Club’s Operations. Routt County Rifle Club
agrees that it will cease use of its property for all shooting purposes and will relinquish its
conditional use permit on or before (a) October 27, 2012; (b) two years after the date of approval
by the Steamboat Springs City Council on second reading of the annexation ordinance by virtue
of which the property described in Exhibit “A” is included within the corporate limits of the City
of Steamboat Springs; (¢) if such annexation ordinance is challenged under C.R.S. §3112-16, six
months after the date of final resolution, including appeals, if any, of such litigation sustaining
such annexation ordinance; or (d) if a referendum election is held on such annexation ordinance,
six months after the date of the favorable vote of the of the electors of the City of Steamboat
Springs sustaining such ordinance, whichever date is latest.

8. Opposition to Development of and Annexation of Steamboat 700°s Land Into City

of Steamboat Springs. The Routt County Rifle Club agrees that it will not, as an organization,
oppose the development of and the annexation of Steamboat 700’s land into the City of
Steamboat Springs. Nor, as an organization, will the Routt County Rifle Club attempt to
organize opposition to the development of and the annexation of Steamboat 700°s land into the
City of Steamboat Springs. This agreement does not apply to the members of the Routt County
Rifle Club who, as individuals, are free 1o take whatever position they chose regarding the
development of and the annexation of Steamboat 700’s land into the City of Steamboat Springs.

9. Routt County Rifle Club’s Release. In consideration of the payment and promises
made in this Agreement and other good and valuable consideration, the Routt County Rifle Club
does hereby release and forever discharge Steamboat 700 and any of their respective
representatives, agents, attorneys, insurers, heirs, successors and assigns from and against any
and all claims, actions, causes of action, damages, costs, liabilities, and expenses, of any nature
whatsoever, that are in any way related to the Litigation, that Routt County Rifle Club now has,
may now have, or may in the future have, whether known or unknown, against Steamboat 700,
including without limitation, any claims that Routt County Rifle Club may now or in the future
have based upon any federal, state, or local statutes, orders, acts or regulations, and any claims
for equity or otherwise that are in any way related to the Litigation.

10.  Steamboat 700°s Release. In consideration of the payment and promises made in
this Agreement and other good and valuable consideration, Steamboat 700 does hereby release
and forever discharge Routt County Rifle Club and any of its respective officers, directors,
managers, members, shareholders, owners, partners, employees, representatives, agents,
investors, attorneys, insurers, heirs, successors, and assigns from and against any and all claims,
actions, causes of action, damages, costs, liabilities, and expenses, of any nature whatsoever, that
are in any way related to the Litigation, that Steamboat 700 now has, may now have, or may in
the future have, whether known or unknown, against Routt County Rifle Club, including without
limitation, any claims that Steamboat 700 may now or in the future have based upon any federal,
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state, or local statutes, orders, acts or regulations, and any claims for equity or otherwise that are
in any way related to the Litigation.

14 Dismissal of the Litieation. After the Parties have executed this Agreement, the
Parties, through their respective counsel, shall file a Stipulated Motion for Order of Dismissal
With Prejudice requesting dismissal of the Litigation with prejudice, each party to bear its own
attorney fees and costs. The Parties shall submit a proposed order of dismissal which shall set
forth the general terms of this agreement and the stipulated order of dismissal, once entered by
the court, shall be enforceable by either Party.

12.  Independent Legal Advice. Each Party or responsible agent has read this
Agreement and understands its contents. The Parties agree, warrant, and represent that they
understand and acknowledge the significance and consequence of this Agreement, and
acknowledge and agree that the Agreement is voluntary and has not been entered into as a resuit
of any actionable coercion or duress, and expressly confirm that this Agreement is to be given
full force and effect according to each and all of its express terms and conditions. The Parties
acknowledge that each has had the opportunity to confer with counsel of its choice and it
understands the terms of this Agreement,

12 No Reliance on Extrinsic Facts. No Party (nor any officer, director, employee,
representative, attorney, or agent of any Party) has made any statement or representation to any
other Party regarding any fact relied upon in entering into this Agreement other than those set
forth in this Agreement. Likewise, no Party relies upon any statement, representation or promise
of any other Party (or of any officer, employee representative, attorney, or agent of any other
Party) in executing this Agreement, or making the settlement provided for herein, except as
expressly stated in this Agreement. The Parties expressly assume the risk that the facts or law
may be, or become, different from the facts or law as presently believed by the Parties.

14.  Authority to Execute. Each Party has full power and authority to execute, deliver
and perform this Agreement, and each has taken all necessary steps to obtain such full power and
authority for the execution and delivery of this Agreement.

15.  Further Assurances. Each of the parties hereto agrees to take such acts
and execute such other documents as may be appropriate to carry out the intentions
expressed in this Agreement.

16.  No Previous Assignment. No Party has previously assigned, transferred, granted
or purported to assign, transfer or grant any of the claims, demands, causes of action, suits,
controversies, liabilities or obligations released by this Agreement.

17. Tax Effects of Settlement. Each Party acknowledges that it has discussed, or has
had the opportunity to discuss, with counsel, a tax advisor, or both the tax consequences of
entering into this Agreement. Neither Party makes any representation to the other Party
regarding the tax consequences of this settlement.
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18. Costs and Attorney Fees. Each Party agrees to be%@&%ﬁg&gm&ﬁﬁ egﬁirt 14th JD

attorney fees incurred in connection with this dispute. Filing Date: Oct 28 2008 5:01PM MDT
Filing ID: 22174671

19.  No Liability. This Agreement shall not be construB@4/te'dk-&dpstiphaspeaither
party of any wrongdoing or actionable conduct.

20. Non-Waiver. The waiver by any party of any breach or failure to enforce any of
the terms and conditions of this Agreement at any time shall not in any way affect, limit or waive
that party’s rights thereafter to enforce and compel strict compliance with every term and
condition of this Agreement.

21.  Severability. The Parties hereto further agree that should any clause, sentence,
paragraph or other part of this Agreement be finally adjudged by any court of competent
jurisdiction to be unconstitutional, invalid or in any way unenforceable, such adjudication shall
not affect, impair, invalidate or nullify the Agreement, nor shall it serve as the basis for the
rescission, avoidance or annulment of the Agreement, but shall affect only the clause, sentence,
paragraph or other part so adjudged.

22.  Headings. The headings in this Agreement are for convenience only and do not in
any way limit or amplify the terms or conditions of this Agreement.

23.  Entire Agreement. This Agreement, together with any other instruments or
agreements referred to herein, constitutes the entire agreement among the parties with respect to
the subject matter hereof, it supersedes and renders void all prior and contemporancous
agreements, oral and otherwise, concerning this matter and there are no other representations,
warrantics or agreements, except as herein provided.

24,  Amendment. This Agreement may be amended only in a written document
signed by all of the Parties hereto or if the amendment affects less than all the parties, signed by
those affected parties.

25.  Governing Law. This Agreement shall be governed by the laws of the State of
Colorado. If the Parties have a dispute related to the Agreement, the Parties agree that the
venue for a lawsuit arising from this Agreement shall be in the District Court, Routt County,
Colorado.

26.  Enforcement of Agreement. The Parties agree and acknowledge that, if it is
necessary to institute any action or suit to enforce the terms of this Agreement, the court shall
award to the prevailing Party in any such action or suit all of the substantially prevailing party’s
reasonable attorney fees and costs incurred (including expert witness fees), in addition to
whatever other relief 1s available against the substantially non-prevailing Party.

27.  Neutral Construction. The parties acknowledge that they and their respective
legal counsel have reviewed and participated in settling the terms of this Agreement, and that the
language of this Agreement shall be construed as the joint language of the parties, chosen to
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effect their mutual intent, and, therefore, not construed for or against any party, regardless of
who drafted the Agreement.

28.  Survival. The respective rights and obligations of the parties shall indefinitely
survive the termination of this Agreement to the extent necessary to the intended preservation of
such rights and obligations.

29.  No Benefit to Others. The provisions set forth in this Agreement are for the sole
benefit of the parties and their successors and assigns, and they shall not be construed as
conferring any rights on any other persons.

30. Successors and Transferees. This Agreement shall be binding upon and inure to
the benefit of the Parties hereto, each Party’s current and former parent companies, subsidiaries,
respective agents, successors, heirs, descendents, beneficiaries, trustees, assigns, and legal
representatives.

a1 Counterparts. This Agreement may be signed in counterparts and shall be
effective immediately upon signature by all parties. Documents transmitted by facsimile
transmission or email with signatures of the parties thereon shall be effective immediately upon
signature by all parties and shall be as valid and binding as though they were original documents.

IN WITNESS WHEREOF, the parties to this Agreement have hereunder set their
hands:

ROUTT COUNTY RT/FLEG‘L’
By: éﬁ« o M
Bry&n Tuck
Title: President
Date; JOo-27)— o5
STEAMBOAT 700, LLC

By: DM Hollo Management, LLC, its manager

By: TerraSpec Holdings, LLC, its manager
4/(14/ Zf/«yé'f/

Damel €. Mulcahy

Title: Manager

Date: /0/':5 fo b il
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By: Insight Administrative Services, LLC, its manager
By: Insight Holdings, LLC, its manager

By:

James Zeiter

Title: Manager

Date: _lg(b&ggﬁ
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EXHIBIT "A"

D &D INC.

A PROFESSIONAL LAND SURVEYING AND PLANNING CO.
2145 RESCORT DR SUITE 103, STEAMBOAT SPRINGS, CO BO4BT
(970) B73-2715 = Fax (970) 879-3028

October 27th, 2008

Description of a parcel of land located in Lot 4, SW1/4NW1/4
and the NW1/48W1/4 of Secticn 1, Lot 1 and the SE1/4NE1/4

of Section 2, TEN, R85W and in the SE1/48E1/4, Section 35
and the SW1/4SW1/4 of S8ection 36, TT7MN, R853W, all of the &th
P.M., Routt County, Colorado.

Beginning at the E1/4 Corner of Section 2;

Thence N 88959'28" W 424.74 feet along thHe south line of the
SE1/4NE1/4 of Section 2 to a point of curvature from
which the radius point bears S§ 45 28'14" E 636.82 feet;

Thence along said curve to the right a distance of
251.32 feet, with a central angle of 22°36'28", and whose
chord bearsg N 55°50'0Q" E 249.89 feet to a point of
curvature from which the radius point bears N 22°42'25" W
£9.00 feet;

Thence along said curve to the left a distance of
90.64 feet, with a central angle of 75°215'45", and whose
chord bears N 29°39'42" E 84.26 feet; i

Thence N 07°58'11" W 227.74 fest to a peint of curvature from
which the radius point bears N 82°01'49" E 200.00 feet;

Thence along said curve to the right a distance of
91.656 feet, with a central angle of 26°15'35", and whose
chord bears N 05°098'36" E 90.85 feet;

Thence N 18°17'24" E 5.29 feet to a point of curvature Lfraom
which the radius point bears N 71°42'36" W 100.00 feet;

Thence along said curve to the left a distance of
52.91 feet, with a central angle of 30°18'58", and whose
chord bears N 03°07'55" E 52.30 fest:

Thence N 12°01'35" W 286.17 feet to a point of curvature Ifryom
which the radius point bears S 77°58'25" W 120.00 feet;

Thence along sald curve te the left a distance of
164 .56 feet, with a central angle of 78°34'12", and whose
chord bears N 51918'41" W 151.95 feet;

Thence 8§ 89%9924'13" W 20.06 feet;

Thence N 00°935'47" W 282.48 feet to a point of curvature from
which the radius point bears N 15°27'02" W 161.11 feat;

212.29 feet, with a central angle of 75°25'50", and whose
chord bears N 36°48'03" E 197.25 fest;

Thence N 00°56'53" W 1360.23 fazet to the north line of Lot 1
of Section 2

IF THERE IS A CONFLICT BETWEEN THIS LEGAL DESCRIPTION AND THE MAP ATTACHED
TO 1T, THIS LEGAL DESCRIPTION IS CONTROLLING.



Thence N 25°16'19" E 709.39 feet to the NW corner of the
S1/28W1/48W1/4 of Section 3§;

Thence S 85°03'56" E 1276.00 feet along the north line of
said S1/28W1/4SW1/4 to the NE corner of sai
S1/2SW1/4SW1/4;

Thence S 00°37'58" W &48.32 feet along the zast line of said
S1/25W1/4SW1/4 to the SE corner of said S51/28W1/48W1/4;
Thence 8 00°43'59" E 1348.07 feet along the east line of Lot

4 of Section 1 to the SE corner of said Lot 4;

Thernce 8 00°43'53" E 1284.11 feet along the east line of the
SW1/4NW1l/4 of said Section 1:

Thence N 88°04'27" W 720.17 feet;

Thence § 21°10'07" W 67.67 feet;

Thence S 12°16'36" E 139.32 feaet;

Thence 8 20°59'00" W 119.63 feet to a point of curvature from
which the radius point bears S 35°39'08" W 1221.00 feet.

Said point of curvature being on the north right-of-way line
for US Highway No.40;

Thence along said north right-of-way line and along said
curve to the left a distance of 589.85 feget, with a
central angle of 27°40'44", and whosz chord bears
N 68211'14" W 584,13 feet Lo the west line of the
NW1l/48W1l/4 of Section 1;

Thence N 00°04'17" W 43.45 feet along said west line to the
Point of Beginning.

Containing 120.0 Acres more or less.

Bearings are based upon the menumented west line of the NWl/4
of Section 1 being N 00 14'05" W. Said monuments being
standard GLO brass caps.

This legal description was prepared by R.C. Moon, Colorado
Registration No. 13221, at D&D Inc., a Professional Land
Surveying and Planning Co., 2145 Resort Drive, Suite 105
Steamboat Springs, CO. 80487-8807
970-879-=2715
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RECEPTION#: 679933, 10/28/2008 at 01:26:12 PM, 1 OF 12, R 8$61.00 Doc Code:EAS
Kay Weinland, Routt County, CO

@

SHOTFALL EASEMENT AGREEMENT

This Shotfall Easement Agreement (“Agreement”), dated October 27, 2008, is by and
between Steamboat 700, LLC (“Grantor”) and Routt County Rifle Club (“Grantee™).

RECITALS

A. The Parties entered into an Amended and Restated Settlement Agreement and
Mutual Release dated October 27, 2008 (the “Settlement Agreement”). Under the Settlement
Agreement, Steamboat 700 agreed to provide Routt County Rifle Club with an executed
Easement Agreement allowing Routt County Rifle Club to use approximately 2.82 acres as a
shotfall zone. The Parties also agreed that by its terms this Easement Agreement shall expire as
set forth below.

B. Grantor owns the Property described in Exhibit “A” (“Exhibit “A” Property”) and
Grantee owns the property described in Exhibit “B” (“Grantee’s Property™).

C. Grantee has agreed to convey to Grantor the property that the Grantee identified
in Schedule 1 to its Quiet Title Complaint (the “Northern Parcel”). A legal description generally
describing the 2.82 acre Northern Parcel is attached to this Agreement as schedule 1 of Exhibit
”C.” A map showing the 2.82 acre Northern Parcel is attached to this Agreement as schedule 2
of Exhibit ”C.”

D. Grantor agrees to grant and convey to Grantee a temporary, non-exclusive
easement (“Easement”) to use the Northern Parcel as a shotfall zone for shot fired from shotguns
on Grantee’s Property that shall expire (a) on October 27, 2012; (b) two years after the date of
approval by the Steamboat Springs City Council on second reading of the annexation ordinance
by virtue of which the Exhibit “A” Property is included within the corporate limits of the City of
Steamboat Springs; (c) if such annexation ordinance is challenged under C.R.S. § 31-12-116,
six months after the date of final resolution, including appeals, if any, of such litigation
sustaining such annexation ordinance; or (d) if a referendum election is held on such annexation
ordinance, six months after the date of the favorable vote of the electors of the City of Steamboat
Springs sustaining such ordinance, whichever date is latest.

E. Grantee agrees that it shall use its best efforts to ensure that no additional shot
falls onto property owned by Steamboat 700 other than the Northern Parcel.

F. The Parties have agreed in the Settlement Agreement that Routt County Rifle
Club will cease use of the Grantee’s Property for all shooting purposes and will relinquish its
conditional use permit on or before (a) October 27, 2012; (b) two years after the date of
approval by the Steamboat Springs City Council on second reading of the annexation ordinance
by virtue of which the Exhibit “A” Property is included within the corporate limits of the City of
Steamboat Springs; (c) if such annexation ordinance is challenged under C.R.S. § 31-12-116,
six months after the date of final resolution, including appeals, if any, of such litigation,
sustaining such annexation ordinance; or (d) if a referendum election is held on such annexation
ordinance, six months after the date of the favorable vote of the electors of the City of Steamboat
Springs sustaining such ordinance, whichever date is latest.



RECEPTION#: 679933, 10/28/2008 at 01:26:12 PM, 2 OF 12 Doc Code:EAS, Kay
Weinland, Routt County, CO

GRANT OF EASEMENT

NOW THEREFORE, for and in consideration of the sum of less than five hundred
dollars, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto do grant, convey, agree and covenant as follows:

1. Grantor hereby grants, sells and conveys unto Grantee an appurtenant, non-
exclusive easement on the Northern Parcel. The general location of the Northern Parcel is
described on schedule 1 of Exhibit C and depicted on schedule 2 of Exhibit C, attached hereto
and made a part herein by this reference.

2. Grantee’s use of the Northern Parcel shall be limited to use of that area for a
shotfall zone for shot fired from shotguns on Grantee’s property. The Easement for the use of
the Northern Parcel as a shotfall zone shall be appurtenant to the Grantee’s Property, and shall
run with the land until expiration as defined below.

3. The Easement granted by this Agreement shall expire (a) on October 27, 2012; (b)
two years after the date of approval by the Steamboat Springs City Council on second reading of
the annexation ordinance by virtue of which the Exhibit “A” Property is included within the
corporate limits of the City of Steamboat Springs; (c) if such annexation ordinance is
challenged under C.R.S. § 31-12-116, six months after the date of final resolution, including
appeals, if any, of such litigation sustaining such annexation ordinance; or (d) if a referendum
election is held on such annexation ordinance, six months after the date of the favorable vote of
the electors of the City of Steamboat Springs sustaining such ordinance, whichever date is latest.

4. During the term of the Easement and for safety considerations, Grantor agrees not
to enter upon the Northern Parcel without giving prior notice to Grantee. Such notice shall be
provided to:  Routt County Rifle Club, Inc., Post Office Box 773116, Steamboat Springs,
Colorado 80477. Immediate or emergency notice shall be provided to: Bryan Tuck: 970-734-
5462; David Smith: 970-846-0829; or John Rogan: 970-846-1332. Any entry in the Northern
Parcel will not unreasonably interfere with Grantee’s use of the Northern Parcel as a shotfall
zone.

5. The duties and obligations of the Parties to this Agreement shall be construed and
enforced pursuant to the laws of the State of Colorado. This Agreement resulted from review
and negotiations between the Parties and their attorneys. This Agreement shall be construed to
have been drafted by all of the Parties so that the rule of construing ambiguities against the
drafter shall have no force or effect. If any provision or portion of a provision of the Agreement
is held to be unenforceable, the remaining provisions of the Agreement shall nevertheless be
given full force and effect as if the unenforceable provision or portion thereof were omitted, and
the Parties shall agree upon, and substitute a similar, enforceable provision for the unenforceable
provision.

6. This Agreement may be modified only by a writing signed by all the Parties
hereto or if the amendment affects less than all of the Parties, signed by those affected parties.
Any amendment shall be executed by the affected parties, and shall be recorded in the records of
the Routt County, Colorado Clerk and Recorder.
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7. Any disputes arising under this Agreement shall be resolved in the District Court
for Routt County, Colorado.

8. The above Recitals are hereby incorporated into this Agreement.

Page 3 of 5
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STEAMBOAT 700, LLC

By: DM Hollo Management, LLC, as manager By: Insight Administrative Services, LLC,

of Steamboat 700, LLC as manager of Steamboat 700, LLC
By: TerraSpec Holdings, LLC, as By: Insight Holdings, LLC, as manager
manager of DM Hollo Management, LLC of Insight Administrative Services, LLC
R ae; S
James Zgater
Manager of TerraSpec Holdings, LLC Manager of Insight Holdings, LLC
Date: /0/&2 /& F Date: /Q/Zs/ﬂ 7
sTATEOF (plorpdo )
_ ) ss.
County of __R itk )

Lol Ozl
The foregoing instrument was acknowledged before me this ﬁ day of September, 2008, by
Danny Mulcdy as the Manager of TerraSpec Holdings, LL.C, a manager of DM Hollo
Management, LLC, a manager of the Grantor, on behalf of Steamboat 700.

Witness my hand and officjal seal.

NOTARY PUBLIC 7mﬂ fQ‘\/W,H*

STATE OF COLORADO Notary Public
MY COMMISSION EXPIRES 9/20/2011 Y

STATE OF Ne va do— )
] ) ss.
County of C| ae K= )

The foregoing instrument was acknowledged before me thisézgz‘%ay of September, 2008, by
James Zeiter as the Manager of Insight Holdings, LLC, a manager of Insight Administrative
Services, LLC, a manager of the Grantor, on behalf of Steamboat 700.

Witness my hand and official seal.
My commission expires:

| otary Public - State of Nevaa M‘W/ /& ‘

County of Clark { Notary Public®

AMY RUTH SHORT
My Appointment Expires
Feba 5 9

Page 3 of 4
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ROUTT COUNTY RIFLE CLUB
By: Mv ﬁ By: %M
Name? Name: /
Title: Z7e$ / c[ ea?” Title: PSS/STFING ™ SHeReTIAE)”
Date: JO-2F—-8 Date: -7~
STATE OF COLORADO )
) ss.
County of ROUTT )
The foregoing instrument was acknowledged before me thlsz -#\.day of October, 2008, by
Bryan Tuck as g (X gd,g h‘t of Routt County Rifle Club, a
Colotado corporation. i Ji

.ég.
Witness my hand and ofﬁc1é S
B

£
My commission explres '”3"
/24 /QOIL % -
Notar§/Public
STATE OF COLORADO )
) ss.
County of ROUTT )

The foregoing instrument was acknowledged before me thlsg_ﬂlday of October, 2008, by
ih Permod y as [ retar of Routt County Rifle Club, a
Colorado corporation,

Page 4 of 4
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EXHIBIT "A"

D &D INC.

A PROFESSIONAL LAND SURVEYING AND PLANNING CO.
2145 RESORT DR. SUITE 105, STEAMBOAT SPRINGS, CO 80487
(970) 879-2715 « FAX (370) 879-3028

October 27th, 2008

Description of a parcel of land located in Lot 4, SW1/4NW1/4
and the NW1/4SW1/4 of Section 1, Lot 1 and the SE1/4NE1l/4

of Section 2, T6N, R85W and in the SE1/4SE1l/4, Section 35
and the SW1/4SW1/4 of Section 36, T7N, R85W, all of the 6th
P.M., Routt County, Colorado.

Beginning at the E1/4 Corner of Section 2;

Thence N 88°59'28" W 424.74 feet along the south line of the
SE1/4NE1/4 of Section 2 to a point of curvature from
which the radius point bears S 45 28'14" E 636.92 feet;

Thence along said curve to the right a distance of
251.32 feet, with a central angle of 22°36'28", and whose
chord bears N 55°50'00" E 249.69 feet to a point of
curvature from which the radius point bears N 22°42'25" W
£9.00 feet;

Thence along said curve to the left a distance of
90.64 feet, with a central angle of 75°15'46", and whose
chord bears N 29°39'42" E 84.26 feet; :

Thence N 07°58'11" W 227.74 feet to a point of curvature from
which the radius point bears N 82°01'49" E 200.00 feet;

Thence along said curve to the right a distance of
91.66 feet, with a central angle of 26°15'35", and whose
chord bears N 05°09'36" E 90.86 feet;

Thence N 18°17'24" E 5.29 feet to a point of curvature from
which the radius point bears N 71°42'36" W 100.00 feet;

Thence along said curve to the left a distance of
52.91 feet, with a central angle of 30°18'58", and whose
chord bears N 03°07'55" E 52.30 feet;

Thence N 12°01'35" W 286.17 feet to a point of curvature from
which the radius point bears S 77°58'25" W 120.00 feet;

Thence along said curve to the left a distance of
164 .56 feet, with a central angle of 78°34'12", and whose
chord bears N 51°18'41" W 151.96 feet;

Thence S 89°24'13" W 20.06 feet;

Thence N 00°35'47" W 282.48 feet to a point of curvature from
which the radius point bears N 15°27'02" W 161.11 feet;

Thence along said curve to the left a distance of
212.29 feet, with a central angle of 75°29'50", and whose
chord bears N 36°48'03" E 197.26 feet;

Thence N 00°56'53" W 1360.23 feet to the north line of Lot 1
of Section 2;

IF THERE IS A CONFLICT BETWEEN THIS LEGAL DESCRIPTION AND THE MAP ATTACHED
TO IT, THIS LEGAL DESCRIPTION IS CONTROLLING.
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Thence N 25°16'19" E 709.39 feet to the NW corner of the
S1/2SW1/4SW1/4 of Section 36;

Thence S 85°03'56" E 1276.00 feet along the north line of
said S1/2SW1/4SW1/4 to the NE corner of said
S1/2SW1/4SW1/4;

Thence S 00°37'58" W 648.92 feet along the east line of said
S1/2SW1/4SW1/4 to the SE corner of said S1/2SW1/4SW1/4;
Thence S 00°43'59" E 1348.07 feet along the east line of Lot

4 of Section 1 to the SE corner of said Lot 4;

Thence S 00°43'59" E 1284.11 feet along the east line of the
SW1/4NW1l/4 of said Section 1;

Thence N 88°04'27" W 720.17 feet;

Thence S 21°10'07" W 67.67 feet;

Thence S 12°16'36" E 139.32 feet;

Thence S 20°59'00" W 119.63 feet to a point of curvature from
which the radius point bears S 35°39'08" W 1221.00 feet.

Said point of curvature being on the north right-of-way line
for US Highway No.40;

Thence along said north right-of-way line and along said
curve to the left a distance of 589.85 feet, with a
central angle of 27°40'44", and whose chord bears
N 68°11'14" W 584.13 feet to the west line of the
NW1/4SW1/4 of Section 1;

Thence N 00°04'17" W 49.45 feet along said west line to the
Point of Beginning.

Containing 120.0 Acres more or less.

Bearings are based upon the monumented west line of the NW1/4
of Section 1 being N 00 14'05" W. Said monuments being
standard GLO brass caps.

This legal description was prepared by R.C. Moon, Colorado
Registration No. 13221, at D&D Inc., a Professional Land
Surveying and Planning Co., 2145 Resort Drive, Suite 105
Steamboat Springs, CO. 80487-8807
970-879-2715
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09/22/2088 15:28 9788793928 CDC INC PAGE 92
EXHIBIT B
TO SHOTFALL EASEMENT AGREEMENT

1 10, Sectior] 2, T6N, R85W, of the é6th P.M., Routt County,
!orado.

id Lot 10 beﬂng more particularly described as follows;

linning at thHe NW corner of Lot 10 from which the

N1./4 corner |of Section 2 bears N 01°21'17" B 1291.72 feet;
Thdnce N 89°08'|31v E 1280.12 feet along the north line of
said Lot 10 [to the NE corner of said Lot 10; . .
dnce 8 00°32'00" W 1362.11 feet along the east line of said
Lot 10 to the BE coxnex of said Lot 10,

Thdnoe N 889°59731% W 1298.71 feet along the gouth line of
Isaid Lot 10 |to the SW corner of said Lot 10;

gnce N 01°21°17" E 1320.41 feet along the west line of said
‘Lot 10 to the Point of Beginning.

itaining 39.€49 Acres more or less.

Exdept the Right-of-Way for U8 Highway No.40.

all that part of Lota 1, 2 and 15 as shown and deascribed
the plat of [the Five Fourty Subdivision, as filed with the
Roytt County Cllerk and Recorder appearing at Reception
1583836, lying within the above described Lot 10.

Bedrings are based upon the monumented west line of

Lo} 5 Section 2 being assumed N 01°21'17" E.

sajd monuments being a GLO brass cap found at the

N1/4 corner Sedtion 2 (NW corner Lot 5) and a No.6

rebar with 2 1/2" aluminum cap affixed and properly
madked for the [NE corner Lot 9, Bect 2 (SW corner "
Lot} 5) and stanjped L& 13221,

ile legal descdription waa prepared by R.C. Moon, Colorado
Jlistration N¢. 13221, at D&D Inc., a Professional Land
eying and Hlanning Co., 2145 Resort Drive, Suite 105
Steamboat Springs, CO. 80487-8807
970-879-2715

Th
Re
Suxy]

o:\pw\riflot.10
700 to Rifle
09-18-2008
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Sahedule 1
exliibctC

November 7th, 2007

p———

Description of a parcel of land located
in Lot 1, Lot 5 and Lot 10 of Section 2, Té6N,
R85W, of the 6th P.M.,, Routt County, Colorado.

Beginning at the SW corner of Lot 5

Thence N 89°24'08" E 1224.65 feet to a 2 1/2" aluminum
cap set by LS 16394 and stamped E 1/16 Sec 2;

Thence N 00°30'37" E 5.56 feet to the north line
of said Lot 10;

Thence N 89°08'31" E 55.35 feet along the north
line of said lot 10 to the calculated NE corner
of said Lot 10;

Thence N 89°08'31" E 6.19 feet along said north
line projected to its intersection with a fence
line. Said fence line being defined by old fence
posts;

Thence N 00°31'10" E 65.47 feet along said fence line to a
green metal fence post placed in the fence corner post
hole;

Thence N 88°21'10" W 445,59 feet along a fence line defined
by green metal fence posts placed in the old fence post
holes;

Thence N 88°29'49" W 327.55 feet along said fence line;

Thence N 88°28'41" W 511.26 feet along said fence line to
the west line of Lot 5 Section 2;

Thence S 01°21'17" W 119.74 feet along said west line to the

Point of Beginning.

Containing 2.82 Acres more or less.

Bearings are based upon the monumented west line of
Lot 5 Section 2 being assumed N 01°21'17" E.

Said monuments being a GLO brass cap found at the
N1/4 corner Section 2 (NW corner Lot 5) and a No.6
rebar with 2 1/2" aluminum cap affixed and properly
marked for the NE corner Lot 9, Sect 2 (SW corner
Lot 5) and stamped LS 13221.
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Routt County District Court
P.O. Box 773117

| semats

Steamboat Springs, CO 80477

Plaintiffs:
ROUTT COUNTY RIFLE CI

V.

Defendants:

STEAMBOAT 700, LLC, a Nevada limited liability company,
ALPINE BANK, a Colorado banking corporation and ALL
UNKNOWN PERSONS WHO CLAIM AN INTEREST IN
THE SUBJECT MATTER OF THIS ACTION

.\UB, a Colorado corporation

The moving party is hereby ORDERED
GRANTED to provide a copy of this Order to any pro A D /A‘, z
se parties who have entered an M .
appearance in this action within 10 days . ,
from the date of this order. M'Chael A.O’Hara, 111
District Court Judge
DATE OF ORDER INDICATED ON ATTACHMENT
= EFH-EDDocument
DISTRICT COURT, ROUTT COUNTY, STATE OF O Routt County District Court 14th JD
COLORADO iling Date: Oct 29 2008 11:01AM MDT

iling ID: 22183753
eview Clerk: Catherine Carpenter

T 10710

A COURT USE ONLY A

Case Number.: 08 CV 13

Di_v.: Crn

AMENDED ORDER GRANTING PARTIES’ STIPULATED MOTION TO AMEND
ORDER DATED SEPTEMBER 14, 2008

THIS MATTER, coming before the Court on the Parties’ Stipulated Motion to Amend
Order dated September 14, 2008, and the Court being fully advised in the premises, it is hereby

ORDERED that all claims and counterclaims in this matter are dismissed with prejudice.
Each party shall bear its own attorney fees and costs. It is further Ordered that:

The Court approves the Amended and Restated Settlement Agreement and Mutual
Release dated October 27, 2008 and adopts the Amended and Restated Settlement Agreement
and Mutual Release dated October 27, 2008, attached as Exhibit 1 to the Parties’ Stipulated
Motion to amend Order dated September 14, 2008, as an Order of this Court. This Order amends
and supersedes Order dated September 14, 2008.

DATED

BY THE COURT:

District Court Judge




This document constitutes a miling of the court and should be treated as such.

Court:
Judge:

File & Serve
Transaction ID:

Current Date:
Case Number:

Case Name:

CO Routt County District Court 14th JD
Michael Andrew O'Hara

22174671

Oct 29, 2008

2008CV13

ROUTT COUNTY RIFLE CLUB vs. STEAMBOAT 700 LLC et al

/sl Judge Michael Andrew O'Hara Ill




PROPERTY DESCRIPTION

ANNEXATION PARCEL

A PARCEL OF LAND LOCATED IN THE W1/2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP 6 NORTH, RANGE 85 WEST OF
THE 6TH PRINCIPAL MERIDIAN AND IN THE SE1/4 SECTION 35 AND IN THE SW1/4 SECTION 36, TOWNSHIP 7 NORTH, RANGE 85
WEST, 6TH P.M.; COUNTY OF ROUTT, STATE OF COLORADO; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS:

THE WEST LINE OF THE NW1/4 SECTION 1, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN, BEING
MONUMENTED ON THE NORTH AND SOUTH ENDS BY A 3" BRASS CAP STAMPED U.S. GENERAL LAND OFFICE 1913, AND BEARING
N00°14'16"W BASED ON NAD83(2011) US STATE PLANE COLORADO NORTH ZONE GRID NORTH.

BEGINNING AT THE W1/4 CORNER OF SAID SECTION 1, SAID CORNER BEING A CORNER OF THAT PARCEL OF LAND SHOWN ON
THE WEST STEAMBOAT ANNEXATION MAP PHASE Il AS RECORDED IN FILE NO. 10797 IN THE ROUTT COUNTY RECORDS;
THENCE N88°59'30"W, ALONG THE SOUTH LINE OF THE SE1/4 NE1/4 OF SAID SECTION 2 AND ALONG THE BOUNDARY OF SAID
WEST STEAMBOAT ANNEXATION MAP PHASE Il, A DISTANCE OF 286.71 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, A CENTRAL ANGLE OF

14°07'01", AND AN ARC LENGTH OF 170.01 FEET, THE CHORD OF WHICH BEARS N10°52'07"E, A DISTANCE OF 169.58 FEET;

THENCE N17°55'38"E, A DISTANCE OF 129.70 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 480.00 FEET, A CENTRAL ANGLE OF

44°17'33", AND AN ARC LENGTH OF 371.06 FEET, THE CHORD OF WHICH BEARS N32°4227"W, A DISTANCE OF 361.89 FEET;

THENCE N10°33'41"W, A DISTANCE OF 173.89 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF

16°46'27", AND AN ARC LENGTH OF 93.68 FEET, THE CHORD OF WHICH BEARS N18°56'54"W, A DISTANCE OF 93.35 FEET,;

THENCE N27°20'08"W, A DISTANCE OF 167.45 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1180.00 FEET, A CENTRAL ANGLE OF

20°31'52", AND AN ARC LENGTH OF 422.83 FEET, THE CHORD OF WHICH BEARS N17°04'12"W, A DISTANCE OF 420.58 FEET;

THENCE N06°48'16"W, A DISTANCE OF 116.62 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 930.00 FEET, A CENTRAL ANGLE OF

05°05'44", AND AN ARC LENGTH OF 82.71 FEET, THE CHORD OF WHICH BEARS N04°15'24"W, A DISTANCE OF 82.68 FEET;

THENCE N76°03'35"W, A DISTANCE OF 315.00 FEET;

THENCE N82°09'02"W, A DISTANCE OF 115.62 FEET;

THENCE N76°32'12"W, A DISTANCE OF 231.19 FEET;

THENCE N00°31'22"E, A DISTANCE OF 183.35 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET, A CENTRAL ANGLE OF

33°54'40", AND AN ARC LENGTH OF 402.46 FEET, THE CHORD OF WHICH BEARS N17°28'42"E, A DISTANCE OF 396.62 FEET;

THENCE N34°26'02"E, A DISTANCE OF 132.85 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 720.00 FEET, A CENTRAL ANGLE OF

56°46'32", AND AN ARC LENGTH OF 713.46 FEET, THE CHORD OF WHICH BEARS N06°02'45"E, A DISTANCE OF 684.63 FEET;

THENCE N22°20'31"W, A DISTANCE OF 107.04 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 630.00 FEET, A CENTRAL ANGLE OF

45°09'02", AND AN ARC LENGTH OF 496.46 FEET, THE CHORD OF WHICH BEARS NO00°14'00"E, A DISTANCE OF 483.71 FEET;

THENCE N22°48'31"E, A DISTANCE OF 127.92 FEET;

THENCE ALONG THE ARC OF TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF 10°19'12",

AND AN ARC LENGTH OF 57.64 FEET, THE CHORD OF WHICH BEARS N17°38'55"E, A DISTANCE OF 57.56 FEET;

THENCE N12°29'19"E, A DISTANCE OF 359.55 FEET;

THENCE S88°46'32"E, A DISTANCE OF 982.65 FEET TO A POINT ON THE WEST LINE OF THE SW1/4 OF SAID SECTION 36, SAID

POINT BEING A POINT ON THE BOUNDARY OF FIVE FORTY SUBDIVISION AS RECORDED UNDER RECEPTION NO. 583836 AND IN

FILE NO. 13255 IN THE ROUTT COUNTY RECORDS;

THENCE ALONG SAID BOUNDARY OF FIVE FORTY SUBDIVISION THE FOLLOWING FIVE (5) COURSES:

1. S01°13'28"W, ALONG SAID WEST LINE OF THE SW1/4 OF SECTION 36, A DISTANCE OF 779.87 FEET;

2. S85°03'49"E, A DISTANCE OF 1273.72 FEET TO A CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT
SPRINGS ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, RECORDED IN BOOK 677 AT
PAGE 774, AND SHOWN ON THE WAYSIDE ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY
RECORDS;

3. S00°25'51"W, ALONG THE BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE
AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, A DISTANCE OF 649.36 FEET TO THE NE CORNER
OF LOT 4, SAID SECTION 1;

4. S00°44'02"E, CONTINUING ALONG SAID BOUNDARY OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS
ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, AND ALONG THE BOUNDARY OF SAID
WEST STEAMBOAT ANNEXATION MAP PHASE Il, AND ALONG THE EAST LINE OF SAID LOT 4, SECTION 1, A DISTANCE OF
1348.07 FEET TO THE SE CORNER OF SAID LOT 4, SECTION f1;

5. S00°44'02"E, ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE Il AND ALONG THE EAST LINE OF
THE SW1/4 NW1/4 OF SAID SECTION 1, A DISTANCE OF 1348.07 FEET TO THE SE CORNER OF SAID SW1/4 NW1/4 OF SECTION
1, SAID CORNER BEING THE NORTHEASTERLY CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT
SPRINGS ORDINANCE AND TITLED BROWN, RECORDED IN BOOK 677 AT PAGE 774, AND SHOWN ON THE WAYSIDE
ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY RECORDS;

} PROJECT:  2453-001 EXHIBIT SHEET
e W ricas : LOCATED IN THE W1/2 SECTION 1 & IN SECTION 2, 1
db DRAWNBY:  JAG T6N, R85W, 6TH P.M. AND IN THE E1/2 SECTION 35 &
THE SW1/4 SECTION 36, T7N, R85W, 6TH P.M.;
www.landmark-co.com CHECKED BY: COUNTY OF ROUTT, STATE OF COLORADO Of 4 Sheets




THENCE N88°04'31"W, ALONG THE SOUTH LINE OF SAID SW1/4 NW1/4 OF SECTION 1 AND ALONG THE NORTHERLY BOUNDARY
OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 81.52
FEET TO THE NORTHWESTERLY CORNER OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE
AND TITLED BROWN;

THENCE S21°29'15"W, ALONG THE WESTERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT
SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 581.39 FEET TO THE SOUTHERLY CORNER OF SAID SAID PARCEL OF
LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, SAID CORNER BEING A CORNER OF SAID
WEST STEAMBOAT ANNEXATION MAP PHASE II;

THENCE ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE Il THE FOLLOWING FOUR (4) COURSES:

1.
2.
3.

4.

N57°50'18"W, A DISTANCE OF 88.00 FEET;

N56°20'33"W, A DISTANCE OF 471.95 FEET;

ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1221.00 FEET, A CENTRAL ANGLE OF 27°39'00",
AND AN ARC LENGTH OF 589.24 FEET, THE CHORD OF WHICH BEARS N67°25'16"W, A DISTANCE OF 583.54 FEET;
N00°01'46"W, A DISTANCE OF 49.49 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 190.89 ACRES.

SURVEYORS STATEMENT

I, JEFFRY A. GUSTAFSON, A LICENSED SURVEYOR IN THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE
PROPERTY DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON THE BASIS OF
MY KNOWLEDGE AND BELIEF, ARE CORRECT.

JEFFRY A GUSTAFSON, LICENSED LAND SURVEYOR
COLORADO LS NO. 29039

FOR AND ON BEHALF OF LANDMARK CONSULTANTS, INC.
STEAMBOAT SPRINGS, CO 80477
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LINE TABLE CURVE TABLE

LINE | BEARING | LENGTH CURVE | LENGTH | RADIUS | DELTA | CH. BEARING | CH. LENGTH
L1] S88°5930°E 286.71° c1 170.01' | 690.00' | 14°07'01" N10°52'07"E 169.58'
L2 | N17°5538°E 129.70 c2 371.06' |  480.00' | 44°17'33" N32°42'27"W 361.89'
L3 | N10°33'41"W 173.89 c3 93.68' | 320.00' | 16°4627" N18°56'54"W 93.35'
L4 | N27°20'08"W 167.45 c4 42283 | 1180.00' | 20°31'52" N17°04'12"W 420.58'
L5 | NOG®4816"W 116.62 c5 8271 |  930.00' | 5°0544" NO04°1524"W 82.68
L6 | N76°0335'W 315.00 c6 402.46' | 680.00' | 33°54'40" N17°28'42"E 396.62
L7 | N82°09'02"'W 115.62 c7 71346 | 720.00' | 56°46'32" N06°02'45"E 684.63"
L8 | N76°32112"W 231.19 cs 496.46' | 630.00' | 45°09'02" N00°14'00"E 483.71"
L9 | N0O°3122°E 183.35 co 57.64' |  320.00' | 10°19"12" N17°38'55"E 57.56'
L10 | N34°26'02°E 132.85 c10 580.24' | 1221.00' | 27°39'00" N67°25'16"W 583.54'
L11 | N22°20'31"W 107.04'

L12 | N22°48'31"E 127.92'

L13 | N12°2919"E 359.55

L14 | S88°46'32'E 982.65

L15 | S01°13'28"W 779.87

L16 | S85°03'49"E 1273.72'

L17 | S00°25'51"W 649.36'

L18 | S00°44'02"E 1348.07'

L19 | S00°44'02"E 1348.07'

L20 | N88°04'31"W 81.52'
L21 | S21°29'15"W 581.39'
L22 | N57°50'18"W 88.00'
L23 | N56°20'33"W 471.95'
L24 | NOO°01'46"W 49.49'

NOTE: THIS EXHIBIT DOES NOT REPRESENT A
MONUMENTED SURVEY. IT IS INTENDED ONLY TO
DEPICT THE ATTACHED PROPERTY DESCRIPTION.
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