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CITY OF STEAMBOAT SPRINGS CITY COUNCIL APPROVAL

THE WITHIN MAP OF WEST STEAMBOAT NEIGHBORHOOD ANNEXATION MAP IS ACCEPTED FOR FILING THIS  __________ DAY OF

_____________, A.D. 2018.

____________________________________________________

JASON LACY, CITY COUNCIL PRESIDENT

CLERK AND RECORDER'S ACCEPTANCE

THIS MAP WAS ACCEPTED FOR FILING IN THE OFFICE OF THE CLERK AND RECORDER OF ROUTT COUNTY,

COLORADO, ON THIS _______ DAY OF _______________________, A.D. 2018.

RECEPTION NUMBER _____________________     TIME ______________________

FILE NUMBER __________________________

                    __________________________________

                    KIM BONNER - ROUTT COUNTY CLERK AND RECORDER

PROPERTY DESCRIPTION

A PARCEL OF LAND LOCATED IN THE W1/2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN

AND IN THE SE1/4 SECTION 35 AND IN THE SW1/4 SECTION 36, TOWNSHIP 7 NORTH, RANGE 85 WEST, 6TH P.M.; COUNTY OF ROUTT, STATE OF COLORADO;

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS:

THE WEST LINE OF THE NW1/4 SECTION 1, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN, BEING MONUMENTED ON THE NORTH

AND SOUTH ENDS BY A 3" BRASS CAP STAMPED U.S. GENERAL LAND OFFICE 1913, AND BEARING   N00°14'16"W BASED ON NAD83(2011) US STATE PLANE

COLORADO NORTH ZONE GRID NORTH.

BEGINNING AT THE W1/4 CORNER OF SAID SECTION 1, SAID CORNER BEING A CORNER OF THAT PARCEL OF LAND SHOWN ON THE WEST STEAMBOAT

ANNEXATION MAP PHASE II AS RECORDED IN FILE NO. 10797 IN THE ROUTT COUNTY RECORDS;

THENCE N88°59'30"W, ALONG THE SOUTH LINE OF THE SE1/4 NE1/4 OF SAID SECTION 1 AND ALONG THE BOUNDARY OF SAID WEST STEAMBOAT

ANNEXATION MAP PHASE II, A DISTANCE OF 286.71 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, A CENTRAL ANGLE OF 14°07'01", AND AN ARC

LENGTH OF 170.01 FEET, THE CHORD OF WHICH BEARS N10°52'07"E, A DISTANCE OF 169.58 FEET;

THENCE N17°55'38"E, A DISTANCE OF 129.70 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 480.00 FEET, A CENTRAL ANGLE OF 44°17'33", AND AN ARC

LENGTH OF 371.06 FEET, THE CHORD OF WHICH BEARS N32°42'27"W, A DISTANCE OF 361.89 FEET;

THENCE N10°33'41"W, A DISTANCE OF 173.89 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF 16°46'27", AND AN ARC LENGTH OF

93.68 FEET, THE CHORD OF WHICH BEARS N18°56'54"W, A DISTANCE OF 93.35 FEET;

THENCE N27°20'08"W, A DISTANCE OF 167.45 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1180.00 FEET, A CENTRAL ANGLE OF 20°31'52", AND AN ARC LENGTH

OF 422.83 FEET, THE CHORD OF WHICH BEARS N17°04'12"W, A DISTANCE OF 420.58 FEET;

THENCE N06°48'16"W, A DISTANCE OF 116.62 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 930.00 FEET, A CENTRAL ANGLE OF 05°05'44", AND AN ARC LENGTH OF

82.71 FEET, THE CHORD OF WHICH BEARS N04°15'24"W, A DISTANCE OF 82.68 FEET;

THENCE N76°03'35"W, A DISTANCE OF 315.00 FEET;

THENCE N82°09'02"W, A DISTANCE OF 115.62 FEET;

THENCE N76°32'12"W, A DISTANCE OF 231.19 FEET;

THENCE N00°31'22"E, A DISTANCE OF 183.35 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET, A CENTRAL ANGLE OF 33°54'40", AND AN ARC LENGTH OF

402.46 FEET, THE CHORD OF WHICH BEARS N17°28'42"E, A DISTANCE OF 396.62 FEET;

THENCE N34°26'02"E, A DISTANCE OF 132.85 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 720.00 FEET, A CENTRAL ANGLE OF 56°46'32", AND AN ARC LENGTH OF

713.46 FEET, THE CHORD OF WHICH BEARS N06°02'45"E, A DISTANCE OF 684.63 FEET;

THENCE N22°20'31"W, A DISTANCE OF 107.04 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 630.00 FEET, A CENTRAL ANGLE OF 45°09'02", AND AN ARC LENGTH OF

496.46 FEET, THE CHORD OF WHICH BEARS N00°14'00"E, A DISTANCE OF 483.71 FEET;

THENCE N22°48'31"E, A DISTANCE OF 127.92 FEET;

THENCE ALONG THE ARC OF TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF 10°19'12", AND AN ARC LENGTH OF

57.64 FEET, THE CHORD OF WHICH BEARS N17°38'55"E, A DISTANCE OF 57.56 FEET;

THENCE N12°29'19"E, A DISTANCE OF 359.55 FEET;

THENCE S88°46'32"E, A DISTANCE OF 982.65 FEET TO A POINT ON THE WEST LINE OF THE SW1/4 OF SAID SECTION 36, SAID POINT BEING A POINT ON THE

BOUNDARY OF FIVE FORTY SUBDIVISION AS RECORDED UNDER RECEPTION NO. 583836 AND IN FILE NO. 13255 IN THE ROUTT COUNTY RECORDS;

THENCE ALONG SAID BOUNDARY OF FIVE FORTY SUBDIVISION THE FOLLOWING FIVE (5) COURSES:

1. S01°13'28"W, ALONG SAID WEST LINE OF THE SW1/4 OF SECTION 36, A DISTANCE OF 779.87 FEET;

2. S85°03'49"E, A DISTANCE OF 1273.72 FEET TO A CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND

TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, RECORDED IN BOOK 677 AT PAGE 774, AND SHOWN ON THE WAYSIDE ANNEXATION

MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY RECORDS;

3. S00°25'51"W, ALONG THE BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED WEST ACRES

PARTNERSHIP AND JOHNSON ENTERPRISES, A DISTANCE OF 649.36 FEET TO THE NE CORNER OF LOT 4, SAID SECTION 1;

4. S00°44'02"E, CONTINUING ALONG SAID BOUNDARY OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED

WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, AND ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II, AND

ALONG THE EAST LINE OF SAID LOT 4, SECTION 1, A DISTANCE OF 1348.07 FEET TO THE SE CORNER OF SAID LOT 4, SECTION 1;

5. S00°44'02"E, ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II AND ALONG THE EAST LINE OF THE SW1/4 NW1/4 OF SAID

SECTION 1, A DISTANCE OF 1348.07 FEET TO THE SE CORNER OF SAID SW1/4 NW1/4 OF SECTION 1, SAID CORNER BEING THE NORTHEASTERLY

CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, RECORDED IN BOOK 677 AT PAGE

774, AND SHOWN ON THE WAYSIDE ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY RECORDS;

THENCE N88°04'31"W, ALONG THE SOUTH LINE OF SAID SW1/4 NW1/4 OF SECTION 1 AND ALONG THE NORTHERLY BOUNDARY OF SAID PARCEL OF LAND

DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 81.52 FEET TO THE NORTHWESTERLY CORNER OF SAID

PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN;

THENCE S21°29'15"W, ALONG THE WESTERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED

BROWN, A DISTANCE OF 581.39 FEET TO THE SOUTHERLY CORNER OF SAID SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS

ORDINANCE AND TITLED BROWN, SAID CORNER BEING A CORNER OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II;

THENCE ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II THE FOLLOWING FOUR (4) COURSES:

1. N57°50'18"W, A DISTANCE OF 88.00 FEET;

2. N56°20'33"W, A DISTANCE OF 471.95 FEET;

3. ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1221.00 FEET, A CENTRAL ANGLE OF 27°39'00", AND AN ARC LENGTH OF

589.24 FEET, THE CHORD OF WHICH BEARS N67°25'16"W, A DISTANCE OF 583.54 FEET;

4. N00°01'46"W, A DISTANCE OF 49.49 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 190.89 ACRES.

WEST STEAMBOAT NEIGHBORHOOD ANNEXATION TO THE

CITY OF STEAMBOAT SPRINGS

LOCATED IN THE W1/2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP 6 NORTH,

RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN AND IN THE SE1/4 SECTION 35 AND

IN THE SW1/4 SECTION 36, TOWNSHIP 7 NORTH, RANGE 85 WEST, 6TH P.M.;

COUNTY OF ROUTT, STATE OF COLORADO

NOTES:

1. BASIS OF BEARINGS: THE WEST LINE OF THE NW1/4 SECTION 1, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN,

BEING MONUMENTED ON THE NORTH AND SOUTH ENDS BY A 3" BRASS CAP STAMPED U.S. GENERAL LAND OFFICE 1913, AND BEARING

N00°14'16"W BASED ON NAD83(2011) US STATE PLANE COLORADO NORTH ZONE GRID NORTH.

2. THIS ANNEXATION MAP DOES NOT REPRESENT A MONUMENTED LAND SURVEY.

3. ALL REFERENCES HEREON TO BOOKS, PAGES, FILES AND RECEPTION NUMBERS ARE TO PUBLIC DOCUMENTS FILED IN THE RECORDS OF

ROUTT COUNTY, COLORADO.

4. THE MEASURED DISTANCES SHOWN HEREON ARE IN U.S. SURVEY FEET.

5. LOT DESIGNATIONS ARE PER THE PLAT OF FIVE FORTY SUBDIVISION.

SURVEYOR'S CERTIFICATE

I, JEFFRY A. GUSTAFSON, BEING A DULY LICENSED LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY CERTIFY THAT THIS ANNEXATION MAP WAS

PREPARED BY ME OR UNDER MY DIRECT SUPERVISION AND FURTHER CERTIFY THAT THE CONTIGUITY REQUIREMENTS AS NOTED HEREON, AND THIS

ANNEXATION PLAT, ARE ACCURATE TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

DATED THIS ______ DAY OF ____________________ A.D., 2018

JEFFRY A. GUSTAFSON, LICENSED LAND SURVEYOR

COLORADO L.S. NO. 29039

FOR AND ON BEHALF OF LANDMARK CONSULTANTS, INC.

LEGEND:

ANNEXATION PARCEL BOUNDARY

ADJACENT PROPERTY BOUNDARY AND LOT LINES

SECTION LINE

PRESENT CITY OF STEAMBOAT SPRINGS LIMITS

CONTIGUITY CALCULATIONS:

TOTAL PERIMETER OF ANNEXATION PARCEL:

TOTAL LENGTH OF CONTIGUITY:

REQUIRED LENGTH OF CONTIGUITY:

13,501'

5,494'

2,250'

PROPERTY OWNER

IN WITNESS WHEREOF, STEAMBOAT 700, LLC, A NEVADA LIMITED LIABILITY COMPANY HAS CAUSED IT'S NAME TO BE HEREUNTO SUBSCRIBED THIS _____

DAY OF _______________ A.D., 2018.

STEAMBOAT 700, LLC, A NEVADA LIMITED LIABILITY COMPANY

BY:__________________________________ AS _________________________

STATE OF COLORADO )

)SS

COUNTY OF ROUTT )

THE FOREGOING WAS ACKNOWLEDGED BEFORE ME THIS ______ DAY OF _________________, 2018 BY __________________________ AS _________________

OF STEAMBOAT 700, LLC, A NEVADA LIMITED LIABILITY COMPANY.

MY COMMISSION EXPIRES: ________________________________

WITNESS MY HAND AND OFFICIAL SEAL.

______________________________________________________

NOTARY PUBLIC

NORTH

1
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Steamboat 700, LLC, 

a Nevada limited liability company 

 

Consent in Lieu of Special Meeting of Managers 

 

 The undersigned, being all of the Managers of Steamboat 700, LLC, a Nevada limited 

liability company (the “Company”), do hereby consent to the adoption of, and do hereby adopt, 

the following resolutions and declare them to be in full force and effect as if they were adopted at 

a regularly scheduled or special meeting of the managers of the Company: 

 

 WHEREAS, MLF Consulting (the “Agent”) is an affiliate of Mark L. 

Fine, who is a representative of Steamboat Partners, LLC, which is one of the 

Managers of the Company; 

 

 WHEREAS, West Steamboat Neighborhoods, LLC has entered into (or 

will enter into) a pre-annexation agreement (“Agreement”) with the City of 

Steamboat Springs in connection with the proposed annexation of the property 

owned by the Company (the “Property”) into the City of Steamboat Springs (the 

“Annexation”); and 

 

 WHEREAS, the Company, as owner of the Property, will be required to 

execute certain documents and instruments in connection with the Agreement and 

the Annexation. 

 

 NOW, THEREFORE, be it 

 

 RESOLVED, that Agent is hereby authorized and directed to execute and 

deliver or accept delivery of, as appropriate, in the name and on behalf of the 

Company, and to bind the Company to, such contracts, instruments, documents, 

agreements, permits and applications for permits that are necessary, appropriate or 

required in connection with the Agreement or the Annexation (such as, without 

limitation, an annexation petition and zoning application) and any and all 

amendments, extensions or modifications to same; and be it further 

  

RESOLVED, that any act or acts of Agent, which acts would have been 

authorized by the foregoing resolutions, except that such acts were taken prior to 

the adoption of such resolutions, be, and they hereby are, severally ratified, 

confirmed, approved and adopted in all respects as acts in the name and on behalf 

of the Company. 

 
This Consent in Lieu may be executed in multiple counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same instrument.  Signatures to this Consent 

in Lieu transmitted by e-mail of PDF shall be valid and effective to bind the party so signing).  

The authorization granted to Agent by this Consent in Lieu is limited to the matters stated herein 

and, unless other authorized, Agent shall have no further power or authority to act on behalf of 

the Company. 
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[SIGNATURE PAGE TO STEAMBOAT 700, LLC 

CONSENT IN LIEU OF SPECIAL MEETING OF MANAGERS] 
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Effective as of the 1st day of October, 2018 

 

MANAGERS: 

 

____________________________________ 

Daniel Mulcahy, successor to DM Hollo Management 

 

 

____________________________________ 

Zoltan Hollo, successor to DM Hollo Management 

 

 

Insight Administrative Services, LLC 

 

By: Insight Holdings, LLC, its manager 

 

By:_____________________________________ 

 James Zeiter, its manager 

 

Steamboat Partners, LLC,  

 

By: Steamboat Ventures, LLC, its member 

 

By:___________________________________ 

 Michael Werner, its managing member 

 

 

By:___________________________________ 

 John U. Tippins, IV, its member 

 

By:______________________________________ 

 Jeffrey A. Fine, Trustee of the Jeffrey Aron Fine  

Separate Property Trust U/A/D 3/8/07, its member 

 

By:_______________________________________ 

 Mark L. Fine, Trustee of the MGF Living Trust, its member 
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Steamboat Partners, LLC, 
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By: 
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Michael Werner, its managing member 

By: __________________________ _ 
John U. Tippins, IV, its member 

By: ______________________________ _ 
Jeffrey A. Fine, Trustee of the Jeffrey Aron Fine 
Separate Property Trust U/A/D 3/8/07, its member 

By: ______________________________ _ 

Mark L. Fine, Trustee of the MGF Living Trust, its member 
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WEST STEAMBOAT NEIGHBORHOODS 
AMENDED ANNEXATION AGREEMENT1 

 
 THIS ANNEXATION AGREEMENT ("Agreement") is made and entered into this 12th 
day of November, 2018, by and between the CITY OF STEAMBOAT SPRINGS, a Colorado 
municipal corporation ("City") and WEST STEAMBOAT NEIGHBORHOODS, LLC, a 
Colorado limited liability company ("WSN"). 
 
 WHEREAS, WSN has the real property, which consists of 192 acres more or less, 
described in Exhibit “A" ("Property") under contract to purchase and will be the owner of the 
Property prior to this Agreement becoming effective; and  
 

WHEREAS, the Property is contiguous with the city limits and within the Urban Growth 
Boundary; and  
 
 WHEREAS, WSN intends to petition for the annexation of the Property; and 
 
 WHEREAS, the City has determined that it would be in the best interest of the public 
health, safety, and welfare of its citizens to impose certain terms and conditions on WSN in 
connection with the annexation of the Property to the City;  
 
 WHEREAS, WSN and City on November 12, 2018 executed a West Steamboat 
Neighborhoods Annexation Agreement (“Agreement”) with respect to the terms and conditions 
of the annexation of the Property to the City and the parties have since agreed to amend the 
Agreement to conform the terms of Sections 3.3 and 3.4, relating to land conveyances to the 
Yampa Valley Housing Authority and the Steamboat Springs RE-2 School District, to 
agreements reached between those entities and WSN, the effective date of such amendments to 
be November 12, 2018. 
 
 NOW, THEREFORE, in consideration of the recitals, promises, and covenants contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby  
acknowledged, the parties agree as follows: 
                                                
1 APPROVAL OF THIS ANNEXATION AGREEMENT AND THE REGULATING PLAN 
CONSTITUTES APPROVAL OF A SITE SPECIFIC DEVELOPMENT PLAN AS SET FORTH 
IN SECTION 11 OF THIS AGREEMENT THAT CREATES VESTED PROPERTY RIGHTS 
AND A DEVELOPMENT AGREEMENT THAT EXTENDS THE TERM OF THE VESTED 
PROPERTY RIGHTS FOR A PERIOD OF MORE THAN THREE YEARS, PURSUANT TO 
ARTICLE 68, TITLE 24, C.R.S., AS AMENDED.  
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1.  DEFINITIONS.  As used in this Agreement, unless the context clearly requires otherwise: 
 

"Annexation Ordinance" shall mean the ordinance adopted by the City Council of the 
City of Steamboat Springs pursuant to the Municipal Annexation Act of 1965 (Section 31-12-
101, et seq., C.R.S.) officially annexing the Property into the City of Steamboat Springs. 
  
 "Applicable City Ordinances" shall mean all ordinances of the City which regulate the 
development, subdivision and use of the Property, as in effect from time to time.   
 
 “CDOT-CCI” shall mean the Colorado Department of Transportation Construction Cost 
Index or such other index utilizing an industry accepted “basket of goods and services” as the 
parties may agree. 
 

“Development Fee Deed of Trust” shall mean a deed of trust given by WSN to the City 
for purpose of securing the payment of the water firming fund and transportation firming fund 
contributions.  The Development Fee Deed of Trust shall serve as a trigger so that the title 
company, in order to secure the release of the Development Fee Deed of Trust, will collect such 
contributions on behalf of the City, as it would on behalf of a conventional lender.  The 
Development Fee Deed of Trust is attached as Exhibit G.  The Development Fee Deed of Trust 
shall be senior to any and all financing deeds, liens, or other encumbrances. 

 
“ENR-CCI” shall mean the Engineering News Record Construction Cost Index, Denver 

or such other index utilizing an industry accepted “basket of goods and services” as the parties 
may agree.      

 
  “Five Year Trailing Average” shall mean the change in the prices over a five-year 

period in the fixed basket of goods and services which form the basis of the ENR-CCI and the 
CDOT-CCI..    
 
 “Gateway Deed Restriction” shall mean a deed restriction providing that:  a) homes or 
units that are sold shall be owned and occupied by at least one person who is employed or self-
employed for a minimum of thirty (30) hours per week and whose place of employment is 
situated in Routt County or, if their work entails travel, their primary residence as evidenced by 
State of Colorado or Federal income tax returns is within Routt County (“Employee”);  b) an 
owner may elect not to occupy the home for a period of one year every five (5) years so long as 
the home is occupied by a person who is an Employee; c) homes or units that are owned by the 
City, the Yampa Valley Housing Authority, WSN or a private party approved by the City may be 
leased so long as the home or unit is occupied by a person who is an Employee  and, relative to 
retirement and/or disability, meets City approved rules; and, d) persons who have ceased active 
employment due to retirement or disability shall satisfy the Routt County employment 
requirement set forth in subsection (a) if the person was an Employee for five (5) of the six (6) 
years prior to ceasing employment; e) homes or units may not be leased or rented for any period 
of time of less than six months without the prior written approval of the City or the YVHA in the 
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City’s or YVHA’s sole and absolute discretion, which approval may be conditioned, except that 
individual bedrooms may be leased for any duration to Employee roommates so long as the 
owner continues to reside in the home during the term of the lease; f) appreciation shall be 
capped at 3% per annum or the percentage increase in the AMI, whichever is greater, together 
with reasonable provisions related to approved improvements; and  g) the deed restriction shall 
be administered by the Yampa Valley Housing Authority or such other party, including the City 
itself, as may be designated by City.  The Gateway Deed Restriction shall be subordinate to any: 
i) conventional and/or private equity vertical construction financing on not to exceed twelve (12) 
units at any given time; and ii) purchase money financing.   See Gateway Deed Restriction 
attached as Exhibit C.   
 

“HOA” shall mean the West Steamboat Neighborhoods homeowners association. 
 
“Homes” or “Units” shall mean a principal “Dwelling Unit” as that term is defined in the 

Applicable City Ordinances.     
 
"Property" shall mean that certain real property described on the attached Exhibit A.   
 
“Regulating Plan” shall mean document which establishes density, uses, patterns, open 

space and parks, and primary streets and their general locations within the Property, to be approved 
by the City pursuant to the requirements and procedures set forth in the TND Standards in effect 
as of the date this annexation becomes effective. 

“Secondary Unit” shall have the meaning set forth in the Applicable City Ordinances. 

“Transportation Firming Fund” shall mean a fund to be administered by the City and used 
for offsite transportation and Core Trail engineering, right of way acquisition, permitting and 
construction.   
 
 “Traditional Neighborhood Development (“TND Standards”):  Those sections of the 
Applicable City Ordinances providing standards and requirements for subdivision and/or 
development in the “Traditional Neighborhood Design,” (TND District) with street types as set 
forth in the City Engineering Standards; however, in evaluating variances pursuant to 
Engineering Standards, Paragraph 1.8, the Public Works Director may also consider traffic 
calming, traditional neighborhood patterns of development and affordability.  
 
 “Water Firming Fund” shall mean a fund to be administered by the City and used for 
water engineering, rights acquisition, storage, permitting and/or infrastructure construction. 
 
2. DEVELOPMENT. Upon the annexation to the City, development of the Property shall 
conform in all respects with the Applicable City Ordinances and regulations, as they may from 
time to time be amended, except as otherwise provided in this Agreement and/or the Regulating 
Plan.   
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3. PROPOSED USE OF AND RESTRICTIONS ON THE PROPERTY.   
 
 3.1 Zoning, Land Use and Development Review.     The Property shall be zoned 
“Traditional Neighborhood Design" (“TND District”) immediately following annexation and 
development then reviewed pursuant to the TND Standards.   Simultaneously with its application 
for zoning of the Property to TND, the Developer will submit and the City will review a 
Regulating Plan for the Development pursuant to the TND Standards.  It is the intention of the 
parties that the following actions will be taken by the City Council at the same meeting and in 
the following order: 
 

a) Approval of the Annexation Ordinance; 
 

b) Approval of the Regulating Plan and an ordinance zoning the entirety of the Property 
to Traditional Neighborhood Development; 

 
WSN acknowledges that the annexation and subsequent zoning of the Property are subject to the 
legislative discretion of the City Council.  No assurance of annexation or zoning has been made 
to or relied upon by WSN.  In the event that the City Council, in the exercise of its legislative 
discretion, does not approve the proposed annexation ordinance or zoning, then the sole and 
exclusive remedy of WSN shall be withdrawal of the petition for annexation and termination of 
this Agreement. 
  
 3.2 General Plan of Development.  West Steamboat Neighborhoods (WSN) shall 
generally consist of three neighborhoods – Gateway, Slate Creek, and Emerald – consisting of 
approximately 450 homes – together with grocery store or similar use abutting Hwy 40 and 
neighborhood commercial within the Gateway Neighborhood. All three neighborhoods shall 
have traditional neighborhood patterns consistent with the TND Standards.  See Exhibit B, WSN 
Concept Plan and Unit Mix.  Secondary Units shall be permitted as set forth below.     
 
 3.3 Gateway.   Construction shall begin with Gateway.  Gateway may consist of 
approximately: 198 homes, of which 158 (80%) shall be subject to a local’s deed restriction (the 
“Gateway Deed Restriction”) and 40 (20%) shall be unrestricted market units.  The Gateway 
Deed Restriction, set forth in Exhibit C shall be recorded in accordance with the Development 
Agreement referred to in Sections 6.1(e) and 10(d) and be subordinate to: a) any conventional or 
private equity vertical construction financing on not to exceed twelve (12) units at any given 
time or such greater number as Council may by resolution approve; and b) any purchase money 
or home equity mortgage financing.  One Hundred Eight (108) of the 158 homes subject to the 
Gateway Deed Restriction shall be in the unit mix and with the targeted pricing set forth in 
Exhibit D, Gateway Unit Mix.   The parties anticipate that an additional fifty (50) homes subject 
to the Gateway Deed Restriction shall be, subject to WSN architectural review and control, built 
and sold or rented by the Yampa Valley Housing Authority on land contributed by WSN 
pursuant to the Yampa Valley Housing Authority Contribution Agreement attached hereto as 
Exhibit E.  The parties acknowledge that the details of the Yampa Valley Housing Authority 
project are contingent on design, financing, housing demand analysis, and other considerations.  
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The Yampa Valley Housing Authority project may include fewer than fifty (50) units and/or may 
be subject to alternate deed restriction language with the prior approval of the City.  The City 
will not approve the Annexation Ordinance until the parties and the Yampa Valley Housing 
Authority have executed a binding agreement implementing this subsection.  WSN’s obligation 
is to contribute land to the Yampa Valley Housing Authority and WSN shall not be responsible 
for building units on the contributed land.   In addition, the Yampa Valley Housing Authority 
homes shall be part of the HOA and responsible for its fair share of HOA operating expenses as 
set forth in the Yampa Valley Housing Authority Agreement.   
 
 3.4 Slate Creek Neighborhood.  Slate Creek Neighborhood shall consist of 
approximately One Hundred Forty-Five (145) homes.  WSN shall set aside twelve (12) acres for 
dedication to the Steamboat Springs School District for construction of a school.  Description of 
property and the terms of transfer shall be set forth in a separate agreement to be negotiated 
between WSN and the Steamboat Springs RE-2 School District.  WSN shall provide the City a 
copy of the executed agreement prior to approval of the Annexation Ordinance.  WSN shall 
dedicate the property identified in the agreement in or contemporaneously with the filing of the 
plat for the area shown in the Regulating Plan as the Slate Creek neighborhood.     
 
 3.5 Emerald Neighborhood.   Emerald Neighborhood shall consist of approximately 
One Hundred Seven (107) homes.   
 

3.6       Home / Unit Allocation and Timing       Homes / Units may be shifted between 
the three neighborhoods during the development approval process and WSN may, from time to 
time in response to changing market conditions, seek to amend the Regulating Plan consistent 
with the Applicable City Ordinances.   Construction of the Slate Creek and Emerald 
Neighborhoods may commence at any time after Gateway Neighborhood construction has 
commenced. 

 
3.7  Avigation Easements.  All approved final plats for any portion of the Property shall 

include a plat note imposing an avigation easement in a form approved by the City Attorney and 
Airport Director, provided, however that the language of said easement shall not be inconsistent 
with the approved Regulating Plan.  This requirement shall be included in the Development 
Agreement referred to in Sections 6.1(e) and 10(d).    
   
4.          Real Estate Transfer Assessment 

 
4.1 Subject to Section 12 below and the terms and conditions set forth in this Section 

4.1, there is hereby imposed upon the entire Property, a real estate transfer assessment (the “Real 
Estate Transfer Assessment”) of one percent (1%) of the Purchase Price (defined below) on the 
sale of homes and residential units. 

(a) Transfers of the Property or portions thereof, including individual homes, 
residential units and lots shall be exempt from the Real Estate Transfer 
Assessment where both the transferor and transferee are one of the following 
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(i) WSN, (ii) WSN affiliated entities, (iii) the Yampa Valley Housing 
Authority, (iv) the Steamboat Springs School District, or (v) the City. 

(b) “Purchase Price” means the consideration paid by the purchaser to the seller 
for the home or residential unit, but not including any proration amounts, the 
Real Estate Transfer Assessment, taxes, costs and expenses of obtaining 
financing, cost of furnishings or personal property, lenders fees , title 
insurance fees, closing costs, inspection fees, real estate brokers’ 
commissions, and other fees and costs related to the purchase of the home or 
residential unit but not paid directly to the seller. 

(c) The Real Estate Transfer Assessment shall be paid by the purchaser at the 
time of purchase and prior to recording of the deed.  

(d) In the event the Real Estate Transfer Assessment is determined to be invalid, 
then in such event WSN shall provide an alternate mechanism (“RETA 
Alternate”) to recover normal and customary costs incurred by the City to 
provide the Property City services typically provided within City limits, 
including but not limited to police, fire, road maintenance and other City 
services typically provided within the City limits (the “City Services”), the 
RETA Alternate being subject to City approval which approval shall not be 
unreasonably withheld. 
 

4.2 The revenue from imposition of the Real Estate Transfer Assessment, or if 
applicable RETA Alternate, shall be paid directly to the City for the provision of City Services to 
the Property.   
 

4.3 The Property will not be subject to any further real property taxes except as may be 
uniformly charged against all real property located within the City.   In the event that the City 
institutes real property taxes on real property located within the City and such real property taxes 
apply to the Property and accrue to the general fund which provides City Services, then in such 
event the Real Estate Transfer Assessment, or if applicable RETA Alternate, on any portion of the 
Property shall permanently cease or, in the event the property tax revenues are not estimated to 
exceed revenues from the RETA, be reduced in proportion to the property tax revenues, said RETA 
estimates to be calculated as the mean revenues over a five year period at full build out, and the 
City shall continue to provide City Services to the Property.  
 

4.4 Approval of the Annexation Ordinance shall be conditioned upon the execution and 
recording by WSN of a Residential Transfer Fee Covenant encumbering all residential lots or units 
created within the Property with the RETA as described in this Section within ten (10) days of 
WSN acquiring the Property and subordinating all other liens and encumbrances to the Residential 
Transfer Fee Covenant.  The Annexation Ordinance shall not take effect until the Residential 
Transfer Fee Covenant is recorded.  

 
5. UTILITY SERVICE AND PUBLIC IMPROVEMENTS. 
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 5.1 Extensions of Utility Services and Public Improvements.  WSN shall pay all 
costs for the design and construction of all public improvements and utility services necessary to 
serve the Property, including, but not limited to, roads, curbs, gutters, sidewalks, sanitary and 
drainage sewers, water, street lights, electricity, telephone, gas, and cable television service, in 
accordance with applicable City or public utility company standards and specifications. WSN 
shall dedicate to the City and applicable public utility companies without charge, free and clear 
of all liens and encumbrances, those easements and rights-of-way necessary for installation and 
maintenance of said utility lines and other public improvements, including public streets and 
trails, and in addition shall convey the public improvements to the appropriate entity upon 
completion and acceptance of the improvements. 
 
 5.2 Reimbursement For Improvements.    The Parties agree that WSN shall be 
entitled to reimbursement of certain costs of construction of certain public water improvements, 
as described in Paragraph 6(c), and Hwy 40 and Slate Creek Road intersection improvements, as 
described in Paragraph 10(b).   The City agrees that it will require, as a condition of annexation 
of any portion of the West Steamboat Area Plan adopted June 19, 2006 (the “Benefited 
Property”) that WSN will be reimbursed by the developer of such portion of the Benefited 
Properties a proportionate share of the cost of such infrastructure which serves a Benefited 
Property.  The proportionate share shall be reasonably determined by the City Council at the time 
of annexation and as a condition of annexation of a Benefitted Property based upon, the benefits 
received by the Benefited Property, which shall be determined, without limitation, by reference 
to:  the cost savings to the Benefited Property by WSN’s construction of the additional 
infrastructure; physical condition of the infrastructure; and the length and capacity of utilities and 
roadways infrastructure used by the Benefited Property.  Nothing in this Paragraph shall prohibit 
WSN from making application to the City for a Public Improvements Reimbursement 
Agreement pursuant to the requirements of the City’s Community Development Code for 
reimbursement of expenses not otherwise reimbursable under this Paragraph.   
 
 5.3 City Provision of Services.  Upon the extension of utility services and public 
improvements as provided for in Paragraph 5.1 above and acceptance by the City of the utility 
services and public improvements to be dedicated to the City, the City shall make available and 
provide all City provided utilities and services to the Property and Units or other improvements 
served by such utility services and public improvements on the normal and customary basis as 
such utilities and services are provided and for the normal and customary charges for such 
utilities and services, except as such charges may be waived by the City as hereinafter provided.  
Notwithstanding, the City’s commitment to provide such utility services and public 
improvements shall not extend beyond the vesting term provided in Paragraph 11(b), or any 
future extension of such term.  The City commits to provide water service to the extent that 
demands are substantially equivalent to the estimates of the January 27, 2017 Water Demand 
Report. The City’s commitment to provide water service may be restricted in the event of a 
material reduction in the City’s raw water supply to the extent such restriction(s) are applicable 
throughout the City.  
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6. WATER.  
 
 6.1 WSN Contributions.  WSN shall contribute:   
 

(a) Onsite infrastructure as required by the Municipal Code to serve the WSN 
including water mains, service lines, valves, hydrants, and other necessary 
appurtenances. 

(b) Prior to issuance of a building permit for the first (1st) home / unit, unless a 
delay is approved by the Director of Public Works, WSN shall cause to be 
installed pressure relief valves and boosters as may be required to serve the 
Property.   

(c) Prior to issuance of a building permit for the first (1st) home/unit, WSN shall 
cause to be installed a water distribution system in conformance with the City 
of Steamboat Springs Standard Specifications for Water and Wastewater 
Utilities and related adopted standards. Said water distribution system shall 
include a reasonably redundant supply source approved by the Director of 
Public Works that may include extending a 12” diameter water main along US 
Highway 40 connecting at the furthermost public water main location 
(currently near Snow Bowl Plaza); or from the adjacent Overlook Park 
development (if available); or by constructing an on-site storage tank as 
needed for the WSN Neighborhood.   

(d) Standard Water Tap Fees    All homes / units shall pay standard water tap 
fees, such amounts due prior to issuance of a building permit as provided in 
the Applicable City Ordinances.   

(e) Water Firming Fund Contribution       WSN shall prior to issuance of the first 
building permit contribute $292,000 to the Water Firming Fund.    Thereafter, 
all homes not subject to the Gateway Deed Restriction shall pay to the Water 
Firming Fund an amount initially equal to $15,000 per home / unit, such 
amounts due upon closing of the sale of the home / unit.    Lots developed 
with a Secondary Unit shall be subject to an additional payment of $11,200, 
such amount to be due upon closing of the sale, if constructed by WSN, and 
otherwise upon issuance of a building permit for the Secondary Unit.  The 
payment of such amounts shall be secured by the Development Fee Deed of 
Trust.  The amount shall be adjusted annually by the Five Year Trailing 
Average of the ENR-CCI. Approval of the Annexation Ordinance and 
Regulating Plan shall be conditioned upon the execution and recording by 
WSN of a Development Agreement requiring that i) any subdivision approval 
of the creation of residential lots or units include a condition that each such 
residential lot or unit be subjected at the time of final plat to either the 
Gateway Deed Restriction or the Development Fee Deed of Trust as 
determined by WSN and ii) that financing encumbrances be subordinated in 
the final plat to said documents.  WSN shall record the Development 
Agreement within ten (10) days of acquiring the Property.  The Annexation 
Ordinance shall not take effect until the Development Agreement is executed 
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and recorded.  The Development Agreement shall impose the requirements set 
forth in paragraphs i) and ii) in accordance with the terms of this 
Agreement.  The terms of the Development Agreement shall survive the 
expiration of this Annexation Agreement.   

(f) The Property, with the exception of the grocery store and neighborhood 
commercial uses referred to in Section 3.2 and of any other commercial or 
industrial use of the Property, within the current approved scope, will not be 
subject to any further water dedication requirements (or fee-in-lieu of 
dedication) as a condition of any City approval, including the City’s water 
dedication policy, adopted as Section 25-77 of the Municipal Code during the 
vesting term provided in Paragraph 11(b), or any future extension of such 
term.   

 
 6.2 Water Adequacy.  The City shall, upon receipt of the Regulating Plan showing 
densities and uses, make a positive adequacy determination pursuant to C.R.S. §29-20-304 
provided that demands are substantially equivalent to the current approved scope of the January 
27, 2017 Water Demand Report.   In the event of a change in such densities or uses, the 
adequacy determination shall be made based upon the revised density or uses.  The parties 
acknowledge that the January 27, 2017 Water Demand Report did not account for the 
construction of Secondary Units.  The City makes no representation as to its ability to make a 
positive water adequacy determination with respect to a Regulating Plan permitting the 
construction of Secondary Units.   If WSN elects to include in the Regulating Plan  Secondary 
Units or a school, WSN shall provide a supplemental Water Demand report showing such 
revised densities and uses and the adequacy determination for such additional uses shall be made 
based upon the supplemental Water Demand report.   
 
 
 6.3    West Area Tank.   The City shall be responsible for building, at its expense, the 
West Area Water Tank and completing same within two years of the effective date of this 
Annexation Agreement, subject to acquisition by the City of the tank site, and appropriation by 
the City of construction funds.  The City and owner of the tank site have agreed in principle to 
the terms of purchase.  However, purchase of the tank site is contingent upon execution of, and 
closing on, a contract to buy and sell real estate and approval of Routt County subdivision plat.  
The City has appropriated funds for fiscal year 2018 in the amount of $3,818,750 for the 
construction of the tank.  Use of these funds in subsequent fiscal years will depend on their re-
appropriation by the City Council.  If the City is unable to acquire the tank site or if the City 
Council does not re-appropriate construction funds for fiscal years after 2018 the City shall not 
be obligated to construct the West Area Water Tank.  
 
 
7. SEWER 
 
  WSN Contributions. WSN shall contribute:    
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(a) On-site infrastructure as required by the Municipal Code to serve WSN 
including sewer mains, services, manholes and other necessary appurtenances. 

(b) Standard Sewer Tap Fees    All homes / units shall pay standard sewer tap 
fees, such amounts due prior to issuance of a building permit as provided in 
the Applicable City Ordinances.   

(c) Easements for adjacent properties to convey gravity-fed wastewater flows to 
the existing collection system.  

(d) The Property, with the exception of the grocery store and neighborhood 
commercial uses referred to in Section 3.2 and of any other commercial or 
industrial use of the Property, will not be subject to any further sewer related 
payments as a condition of any City approval during the vesting term provided 
in Paragraph 11(b), or any future extension of such term.  

 
8. PARKS, OPEN SPACE AND TRAILS.   
 

The WSN shall contribute:   
 

(a) Gateway, Slate Creek and Emerald POST program:   See Exhibit F, West 
Steamboat Neighborhoods POST Program. 

(b) POST amenities would be phased accordingly with the development of each 
neighborhood, and as the Community Development Code requires.    

(c) POST amenities would be owned and maintained by the HOA; however, the 
City would be given an easement allowing such POST amenities to be used by 
the public subject to such rules as may be reasonably established by the HOA, 
which shall be equally applicable to the general public and owners of property 
in the WSN.    

(d) During the development review process, WSN shall meet Applicable City 
Ordinances related to natural resource protection to the extent practicable or 
as permissible through the authorities having jurisdiction.  

(e) With respect to the Slate Creek riparian corridor, WSN shall: i) encourage the 
exploration of a living classroom for safe, hands-on scientific exploration; ii) 
meet or exceed water body setbacks; iii) design roadways to carefully 
consider riparian corridor and water movement and, where possible, enhance; 
and, iv) review the riparian corridor with a hydrologist for opportunities for 
meaningful enhancement.     
 

 
9.   SUSTAINABILITY.    
 

(a) The homes shall be Energy Star Certified, or an equivalent nationally-
recognized certification at the time of construction.  LEED certification will 
not be required for any developments within WSN, however, such 
certification will be encouraged.   



{00324869.DOCX:1}  
 

Page 11 of 51 
 

(b) WSN will explore and innovate with respect to energy conservation, solar 
orientation, passive solar gain, compact and efficient building envelopes, 
recycling through construction, indoor air quality, and increased insulation. 

(c) WSN will, over the life of the project, investigate and, where feasible, 
implement new smart home and construction practice technologies, and solar 
garden and geothermal technologies  

(d) WSN will encourage the exploration of living classroom along Slate Creek 
riparian zone, for safe, hands-on scientific exploration. 

 
 
10.   ROADS AND TRANSIT.     WSN shall contribute: 

 
(a) Funds for Public Works Capital Costs    Prior to issuance of a building permit 

for the one hundred ninety-ninth (199th) home / unit, unless a delay is 
approved by the Director of Public Works, WSN shall pay the City $610,000 
to be used for the purchase of new snow removal equipment to be used on the 
Property and other parts of the City, such equipment consisting of:  motor 
grader; sand truck; front-end loader and cold equipment storage.  Until such 
time, WSN shall provide snow plowing services.   At such time as the City 
takes over the plowing, WSN shall be responsible for snow removal related 
public street damage occurring prior to such take over, less normal wear and 
tear.   

(b) WSN shall cause to be constructed Hwy 40 and Slate Creek Road intersection 
improvements as required by CDOT based on their access requirements.  

(c) Secondary Access    Prior to issuance of a building permit for the thirty-first 
(31st) home / unit, WSN shall cause to be installed secondary access either 
connecting to Gloria Gossard Parkway or such other location approved by the 
Fire Chief.   

(d) Transportation Firming Fund    WSN shall prior to issuance of the first 
building permit contribute $292,000 to the Transportation Firming Fund.    
Thereafter, all homes not subject to the Gateway Deed Restriction shall pay to 
the Transportation Firming Fund an amount initially equal to $11,000, such 
amounts due upon closing of the sale of the home / unit with such amount 
allocated to offsite transportation improvements.   Lots developed with a 
Secondary Unit shall be subject to an additional payment of $8,400, such 
amount to be due upon closing of the sale, if constructed by WSN, and 
otherwise upon issuance of a building permit for the Secondary Unit.  The 
payment of such amounts shall be secured by the Development Fee Deed of 
Trust.  The amount shall be adjusted annually by the Five Year Trailing 
Average of the CDOT-CCI.  Approval of the Annexation Ordinance and 
Regulating Plan shall be conditioned upon the execution and recording by 
WSN of a Development Agreement requiring that i) any subdivision approval 
of the creation of residential lots or units include a condition that each such 
residential lot or unit be subjected at the time of final plat to either the 
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Gateway Deed Restriction or the Development Fee Deed of Trust as 
determined by WSN and ii) that financing encumbrances be subordinated in 
the final plat to said documents.  WSN shall record the Development 
Agreement within ten (10) days of acquiring the Property.  The Annexation 
Ordinance shall not take effect until the Development Agreement is executed 
and recorded.  The Development Agreement shall impose the requirements set 
forth in paragraphs i) and ii) in accordance with the terms of this 
Agreement.  The terms of the Development Agreement shall survive the 
expiration of this Annexation Agreement.   

(e) The obligation to pay the Transportation Firming Fund shall survive the 
construction by CDOT, the City, or a third party of any or all of the offsite 
transportation or Core Trail improvements.    

(f) WSN shall contribute normal and customary easements for transit stops and 
turnarounds.   

(g) The Property, with the exception of the grocery store and neighborhood 
commercial uses referred to in Section 3.2 and of any other commercial or 
industrial use of the Property, will not be subject to any further road and 
transit related payments as a condition of any City approval during the vesting 
term provided in Paragraph 11(b), or any future extension of such term.   

 
 
11.     VESTED PROPERTY RIGHTS  
 

(a) Vested Property Rights   The City will approve the creation of vested 
property rights for the Property pursuant to the Vested Property Rights Act, 
C.R.S. §24-68-101 et seq.   In the event of conflict between this Agreement 
and the Vested Property Rights Statute or Municipal Code, this Agreement 
shall prevail.  In recognition of the size of the development contemplated 
under this Agreement, the substantial investment and time required to 
complete the development, the potential for phases of the development and the 
possible impact of economic cycles and varying market conditions during the 
course of the development, WSN and the City agree that vested property 
rights are approved under the following conditions: the rights to be vested 
shall extend only to the permitted uses and densities set forth in the 
Regulating Plan adopted and approved by the City as described in Paragraph 
3, with the exception of the grocery store and neighborhood commercial uses 
referred to in Section 3.2 and of any other commercial or industrial use of the 
Property, and to the public land dedication, infrastructure, financing, 
exactions, deed restricted housing and other requirements set forth in this 
Agreement.   

(b) Vesting Term     The term of vesting shall be ten (10) years commencing 
upon the date of recording the Annexation Ordinance and Map.   An 
additional ten (10) years  upon issuance of the one hundred eight (108th) deed 
restricted home / unit certificate of occupancy, for a total of twenty (20) years.       
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(c) Site-Specific Development Plans  WSN and the City agree that the 
Regulating Plan constitutes an approved “site specific development plan” as 
defined in the Vested Property Rights Statute, and that pursuant thereto, WSN 
and its successors and assigns shall have vested rights to undertake and 
complete the development and use of the Property under the terms and 
conditions thereof during the vesting term established in Paragraph (b) above.  
The vesting term shall be memorialized in a Development Agreement in 
connection with the approval of the Regulating Plan (“Regulating Plan 
Development Agreement”). 

(d) Rights Not Vested  The establishment of rights vested under this Agreement, 
the Regulating Plan, and Regulating Plan Development Agreement shall not 
preclude the application by the City of City ordinances and regulations, 
including, without limitation, the following: 
i) City building, fire, plumbing, engineering, electrical, and mechanical codes 
and other similar technical codes and standards of the City; 
ii) City architectural, landscaping, and other development standards that are 
not inconsistent with the uses and densities permitted by the approved 
Regulating Plan; 
iii) City regulations regarding the subdivision of land to the extent the same 
do not conflict with the uses and densities permitted by the approved 
Regulating Plan; 
iv) Traditional Neighborhood Development standards to the extent the same 
do not conflict with the uses and densities permitted by the approved 
Regulating Plan; 
v) Applicable federal regulations; 
vi) Any other general City ordinance or regulation that does not conflict with 
the uses and densities permitted by the approved Regulating Plan. 

 
12.  TERM. 
 
The term of this Agreement shall commence on the effective date (“Effective Date”) of the City 
ordinance annexing the Property and approving this Agreement (the “Annexation Ordinance) 
and shall continue until of the obligations of the Developer hereunder have been completed, 
satisfied, or financially secured to the satisfaction of the City (the “Term”), but not less than the 
period of vesting set forth in Section 11.  After the expiration of the Term, this Agreement shall 
be deemed terminated and of no further force or effect; provided, however, that such termination 
shall not affect the (a) annexation of the Property to the City; (b) any common law vested rights 
obtained prior to such termination; (c) any rights arising from City permits, approvals, or other 
entitlements for the Property or the Development which were granted or approved concurrently 
with, or subsequent to the approval of this Agreement, the TND Zone District, and the 
Regulating Plan;  (d) the parties’ rights pursuant to Section 15 concerning the prevailing party’s 
right to fees and costs in the event of litigation.  Termination of this Agreement shall not be 
construed to cause the termination of any of the agreements entered into pursuant to this 
Agreement which are of longer duration than this Agreement, such as the Development 
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Agreement referred to in Sections 3.3, 6.1(e) and 10(d) and the School District and Yampa 
Valley Housing Authority agreements referred to in Sections 3.4 and 3.5. 
  
13. ANNEXATION CONTINGENCIES.   
 
13.1  Contingencies.  City and WSN agree that the annexation of the Property and the 
effectiveness of this Agreement are contingent upon the occurrence of all of the following 
events, and the annexation and this Agreement shall be effective on the date on which the last of 
the following events occurs: (a) final approval of this agreement and the Annexation Ordinance; 
and b) WSN has purchased and is the owner of the Property.  Provided, however, that, if all of 
the foregoing events have not occurred on or before one year from the date hereof, then this 
Agreement shall be null and void and of no further force or effect.   
 
13.2  Legal Challenges/Referendum.  Final approval of the Annexation Ordinance shall not be 
deemed to have occurred if on or before the thirtieth (30th) day following the effective date of the 
Annexation Ordinance either a) legal proceedings are commenced challenging the Annexation 
Ordinance or b) a petition is submitted to the City Clerk for a referendum on the Annexation 
Ordinance.  Either party may, but shall have no obligation, to defend legal proceedings 
concerning the validity of the Annexation Ordinance.   
 
In the event of a legal challenge and/or referendum, final approval shall occur upon final and 
non-appealable resolution of legal proceedings and/or referendum results affirming annexation of 
the Property.  The annexation of the Property to the City shall not be effective until the 
occurrence of final approval.    
 
If a referendum challenge to the Annexation Ordinance succeeds, this Agreement and all 
provisions contained herein shall be null and void and of no further effect.  In the event the 
Annexation Ordinance or any portion thereof is voided by the final action of any court, this 
Agreement and all provisions contained herein shall be null and void and of no further effect 
unless the parties agree in writing to ratify the Agreement and seek to cure the legal defect(s) that 
resulted in the court action.  If the parties agree in writing that such a cure is successful, WSN 
may re-apply for annexation.   
 
WSN may withdraw the petition for annexation and terminate this Agreement if any legal 
challenge remains unresolved one (1) year after the effective date of the Annexation Ordinance.  
City shall not be responsible for processing applications for land use approvals relating to the 
Property and WSN shall not be responsible for making payment, constructing improvements, or 
dedicating interests in real property to the City during the pendency of any legal challenge to or 
referendum regarding the Annexation Ordinance. 
 
14.   MORATORIA, GROWTH CONTROL, AFFORDABLE HOUSING AND/OR 
INCLUSIONARY ZONING MEASURES   No development moratorium or growth control 
limitation shall be applied against the Property unless the same is applied throughout the City 
generally, and which does not, in its structure or application, have a disproportionate impact 
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upon the Property as compared to other properties. For example, but not by way of limitation, a 
moratorium or growth control limitation on processing of building permits to ten percent (10%) 
of approved units per year, which would restrict a development with 100 approved units to 10 
building permits per year, and the Property (assuming for this example only, 450 approved 
homes / units) to 45 building permits per year, would not be disproportionately applied to the 
Property, as the impact of the moratorium is equally felt as a percentage of total approved units.   
In addition, beyond the commitments in this Agreement, WSN shall not, during the vesting term 
set forth in Subsection 11(b), be subject to any further affordable housing contributions and/or 
assessments, including but not limited to, affordable housing contributions, inclusionary zoning 
or other similar ordinance or rule intended to address the City’s housing problem. 
 
 
15. MISCELLANEOUS. 
 
 15.1 Effective Date.  This Agreement is contingent upon the City approval of the 
annexation and shall become effective as provided for in Paragraph 12. 
 
 15.2 Parties' Authority.  The City and WSN represent that each has the authority to 
enter into this Agreement according to applicable Colorado law and the City's Home Rule 
Charter and Ordinances, and each represents that the terms and conditions hereof are not in 
violation of any agreement previously entered into by such party.  This Agreement shall not 
become effective until a resolution or other necessary authorizations for the execution of the 
Agreement are effective. 
 
 15.3 Recording.  This Agreement shall be recorded in the Routt County Clerk and 
Recorder's Office in order to put prospective purchasers of the Property or other interested 
parties on notice as to the terms and conditions contained herein. 
 
 15.4 Entire Agreement.  This Agreement and the exhibits hereto represent the entire 
understanding between the parties, and no other agreement concerning the Property, oral or 
written, made prior to the date of this Agreement, which conflicts with the terms of this 
Agreement shall be valid as between the parties.   
 
 15.5     Modification.    This Agreement may be modified by the written agreement of 
the City and WSN.  No approval of a modification to this Agreement shall be required of any 
owner or person or entity holding any interest in any portion of the Property unless such right of 
approval has been specifically assigned to such owner, person, or entity in a written instrument 
of assignment, but nothing herein shall prohibit the City from requiring the approval of any such 
amendment in appropriate cases by other owners within the Property as a condition of the City 
agreeing to such amendment.  An amendment to the TND zone district regulations, Regulation 
Plan, or City ordinances or other City regulations shall not constitute or require an Amendment 
to this Agreement.  All amendments to this Agreement shall be in writing, shall be recorded with 
the County Clerk and Recorder of Routt County, Colorado, shall be covenants running with the 
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land, and shall be binding upon all persons or entities having an interest in the Property, unless 
otherwise specified in the amendment. 
 
 15.6 Additional Remedies.  If at any time any material part hereof has been breached 
by WSN, the City may, in addition to other remedies, withhold approval of any or all building or 
other permits applied for by WSN on its Property, or withhold issuance of certificates of 
occupancy, until the breach or breaches has or have been cured. 
 
 15.7 Binding Effect.  Once the contingencies set forth in Section 13.1 have been 
satisfied, the agreements and covenants as set forth herein shall be binding upon WSN and its 
successors and assigns, and shall constitute covenants or servitudes that shall touch, attach to, 
and run with the land that constitutes the Property.  The burdens and benefits of this agreement 
shall bind and inure to the benefit of all persons who may hereafter acquire an interest in the 
Property, or any part thereof.  WSN shall as a condition of approval of the Annexation Ordinance 
execute and record a document acknowledging and ratifying the binding effect of this 
Annexation Agreement on its successors and assigns to the Property. 
 
  
 15.8  Severability.  In case one or more of the provisions contained in this Agreement 
shall be invalid, illegal or unenforceable in any respect, the validity, legality and enforceability 
of the remaining provisions of this Agreement shall not in any way be affected or impaired 
thereby. 
 
 15.9 Incorporation of Exhibits.  Exhibits A through G, inclusive, which are attached 
hereto, are incorporated herein by reference. 
 
 15.10 Attorney's Fees.  If any action is brought in a court of law by either party to this 
Agreement concerning the enforcement, interpretation or construction of this Agreement, the 
prevailing party, either at trial or upon appeal, shall be entitled to reasonable attorney's fees, as 
well as costs, including expert witness' fees, incurred in the prosecution or defense of such 
action. 
 
 15.11 Notices.  Any notices required or permitted hereunder shall be sufficient if 
personally delivered or if sent by certified mail, return receipt requested, addressed as follows: 
 
 If City:             
   

Dan Foote 
City Attorney 
City of Steamboat Springs 
137 10th St.  
Steamboat Springs, CO 80487       

 
With A Copy (Which Shall   
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 Not Constitute Notice) To:     
 

Gary Suitor 
City Manager 
City of Steamboat Springs 
137 10th St.  
Steamboat Springs, CO 80487  

 
 
 If To WSN:                
 

West Steamboat Neighborhoods, LLC 
   777 Pearl Street, Suite 200 
   Boulder, CO 80302 
   Attn: David G. O’Neil 
 

With A Copy (Which Shall   
Not Constitute Notice) To: 

 
Rich Nehls 
Packard Dierking 
2595 Canyon Blvd., Suite 200, 
Boulder, CO 80302 

        
 
Notices mailed in accordance with the provisions of this Paragraph shall be deemed to have been 
given on the 2nd day following mailing.  Notices personally delivered shall be deemed to have 
been given upon delivery.  Nothing herein shall prohibit the giving of notice in the manner 
provided for in the Colorado Rules of Civil Procedure for service of civil process 
 
 15.12 Waiver. The failure of either party to exercise any of its rights under this 
Agreement shall not be a waiver of those rights.  A party waives only those rights specified in 
writing and signed by either party waiving such rights. 
 
 15.13 Applicable Law.  This Agreement shall be interpreted in all respects in accordance 
with the laws of the State of Colorado. 
 
 15.14 Counterparts. This Agreement may be executed in several counterparts and/or 
signature pages and all counterparts and signature pages so executed shall constitute one 
agreement binding on all parties hereto, notwithstanding that all the parties are not signatories to 
the original or the same counterpart or signature page. 
 

15.15 Paragraph Headings.  Paragraph headings are inserted for convenience only and 
in no way limit or define the interpretation to be placed upon this Agreement. 
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 15.16 Terminology.  Wherever applicable, the pronouns in this Agreement designating 
the masculine or neuter shall equally apply to the feminine, neuter and masculine genders.  
Furthermore, wherever applicable within this Agreement, the singular shall include the plural, 
and the plural shall include the singular. 
 
 15.17  Assignment.  The rights and obligations of WSN under this Agreement may not 
be assigned without prior written approval of the City, which may be granted or withheld by the 
City Council acting in its sole and exclusive discretion.  Such approval shall not be unreasonably 
withheld or delayed unless the City Council reasonably believes such denial is justified based 
upon the reputation, credit, standing, or other similar qualifications of the proposed assignee.  
The express assumption of any of WSN’s obligations under this Subsection with the written 
consent of the City will thereby relieve WSN of such obligations with respect to the matter so 
assumed and assigned. 
 
 15.18  No Third Party Beneficiaries.  Enforcement of the terms and conditions of this 
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the 
City and WSN, and nothing contained in this Agreement shall give or allow any such claim or 
right of action by any other third party.  It is the express intent of the City and WSN that any 
party other than the City or WSN receiving services or benefits under this Agreement shall be 
deemed to be an incidental beneficiary only. 
 
 15.19  Colorado Constitution, Article X, Section 20.  This Agreement is not intended 
by the parties to create, and does not create, any multi-fiscal year financial obligation of the City.  
All financial obligations of the City hereunder are expressly subject to the annual appropriation 
of funds by the City Council acting in its sole discretion.  
 
IN WITNESS WHEREOF, the parties have executed this Agreement the date first written above. 
 
       

 
CITY OF STEAMBOAT SPRINGS, a Colorado 

      municipal corporation 
 
 
      By_________________________________ 

Gary Suiter, City Manager 
 

ATTEST 
 

________________________ 
City Clerk 

      
 







Consent of Mortgagee
(Annexation Agreement)

Alpine Bank, a Colorado banking corporation, with its principal office located at 2200 Grand Avenue,
Glenwood Springs, CO 81601 (“Mortgagee”), is the holder of a secured debt originally in the form of a
Promissory Note and Deed of Trust made by Steamboat 700, LLC, a Nevada limited liability company
(“Mortgagor”), dated March 19, 2007, in the original principal amount of $10,000,000.00 (the “Secured
Debt”).  The Deed of Trust originally encumbering the Property is dated March 19, 2007, and was
recorded on March 20, 2007, at Reception Number 653909 in the Records of Routt County, Colorado
(the “Original Deed of Trust”).  The Original Deed of Trust was released by virtue of the Release of
Deed of Trust recorded February 10, 2016 at Reception No. 765997 in the Records of Routt County,
Colorado.  The Promissory Note was amended by that certain Allonge executed on October 26, 2015.
The Secured Debt as set forth in the Promissory Note and as amended by the Allonge is now secured by a
Deed of Trust dated September 16, 2015, and recorded at Reception No. 765977 in the Records of Routt
County, Colorado (the “Replacement Deed of Trust”).  These documents are collectively referred to as
the “Mortgage.”  Alpine Bank hereby consents to the terms of the foregoing Annexation Agreement,
which Mortgagee has reviewed and approved. Mortgagee agrees that:

1. A foreclosure of the Mortgage, whether by judicial decree or pursuant to a power of sale, shall have
no effect on the Annexation Agreement and, in the event of such a foreclosure, Mortgagee agrees that
any development of the Property by it or its assigns would have to be conducted in accordance with the
Annexation Agreement, as amended from time to time, unless the Property is de-annexed from the City.
2. Notwithstanding the foregoing, nothing herein constitutes: (i) a subordination of the Mortgage to the
Real Estate Transfer Fee Covenant, the Gateway Deed Restriction, or the Development Fee Deed of
Trust (and, although such subordinations are required at the time of recording of each final plat for each
phase of the development, Mortgagee may refuse to provide the same in its sole and absolute discretion
or for no reason whatsoever), (ii) Mortgagee's agreement to the forms of the Real Estate Transfer Fee
Covenant, the Gateway Deed Restriction, and the Development Fee Deed of Trust (and in the event of
any conflict between the terms of this Annexation Agreement and the terms of the Real Estate Transfer
Fee Covenant, the Gateway Deed Restriction or the Development Fee Deed of Trust in the form that
exists at the time each is recorded with the Mortgagee's subordination, then the terms of such recorded
documents containing such subordination shall control over the terms of the Annexation Agreement),
(iii) an agreement of Mortgagee to release or partially release any property encumbered by the Mortgage,
(iiiiv) a consent by Mortgagee to any transfer or encumbrance of title to the Property, (ivv) any
assumption by Mortgagee of any obligations owed by WSN under the Annexation Agreement, or (vvi) a
waiver of any rights or remedies that Mortgagee may have under the Mortgage.
3. This Agreement (i) is for the sole benefit of the City of Steamboat Springs, Colorado and there shall
not be any third party beneficiaries and (ii) shall be binding upon and inure to the benefit of Mortgagee
and its respective personal representatives, heirs, successors, and assigns.

[Signature Page Follows]
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MORTGAGEE:

Name of Institution: Alpine Bank, a Colorado banking corporation

By: ___________________________________

its: ___________________________________

STATE OF COLORADO )
) ss.

COUNTY OF _______ )

The foregoing was acknowledged before me this ____ day of ______________, 2018, by
_____________________________ as _____________________ of Alpine Bank, a Colorado banking
corporation.

WITNESS my hand and official seal.

My commission expires:  __________________.  

____________________________________
Notary Public
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Exhibit A:
The Property

[Attached]
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Exhibit B:
WSN Concept Plan and Unit Mix
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Exhibit C
Gateway Deed Restriction

[following to be executed and recorded for each of the 158 homes subject to the Restrictive
Covenant prior to sale or lease by Declaranf\

RESTRICTIVE COVENANT FOR VNIT_, OF GATEWAY
NEIGHBORHOOD

This Residential Housing Restrictive Covenant for Unit _, of Gateway Neighborhood,
Rout County, Colorado, (this "Restriction") is made this _day of_,
20_, by Gateway Neighborhood, LLC, a Colorado limited liability company ("Declarant").

RECITALS:

WHEREAS, Declarant is the owner of the following real estate:

Unit
Gateway Neighborhood
County of Routt
State of Colorado (the Property"'); and

WHEREAS, pursuant to the tenns of the West Steamboat Neighborhoods Annexation
Agreement by and between the City of Steamboat Springs, a Colorado municipal corporation
(the "City") and West Steamboat Neighborhoods, LLC, a Colorado limited liability company
recorded in the Office of the Clerk and Recorder for Routt County (the "Records"), Declarant Is
required to execute and record this Restriction with respect to a portion of the residential
dwelling units within the Gateway Neighborhood; and

WHEREAS, Declarant has chosen to include the following the Property among the
portion of the residential dwelling units subject to the restrictions set forth herein:

NOW, THEREFORE, in consideration of the foregoing Recitals, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Declarant
hereby declares that the Property shall be held, sold, conveyed, and occupied subject to the
following covenants, restrictions, and conditions.

ARTICLE I
RESTRICTIONS

The Property is subject to the following restrictions:
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1.1. The Unit shall be owned and occupied by at least one person who is employed or self-
employed for a minimum of thirty (30) hours per week and whose place of employment
is situated in Routt County or, if their work entails travel, their primary residence as
evidenced by State of Colorado or Federal income tax returns is within Routt County
("Employee"). An employee who works remotely in Routt County for an employer that
is not located in Routt County shall be treated as having a place of employment situated
in Routt County.

1.2. An owner may elect not to occupy the home for a period of one year every five (5) years
so long as the home is occupied by a person who is an Employee.

1.3. The term "Employee" includes an individual who has ceased active employment, due
either retirement or disability, but who met the definition of Employee for five (5) of the
six (6) years prior ceasing employment.

1.4. If the Unit is owned by the City, the Yampa Valley Housing Authority, WSN or a private
party approved by the City, it may be leased so long as the home or unit is occupied by a
person who is an Employee and, relative to retirement and/or disability, meets City

approved rules.

1.5. Rental. The Property may not be leased or rented for any period of time less than six
months without the prior written approval of the City or the YVHA in the City's or
YVHA's sole and absolute discretion, which approval may be
conditioned. Notwithstanding, individual bedrooms may be leased for any duration to
Employee roommates so long as the Owner continues to reside in the home during the
term of the lease.

1.6. Resale Restrictions.

A. Resale Price Limit. The Maximum Allowed Sale Price for which a Unit may be

sold by a Unit owner shall be determined as follows:

(i) The selling Unit owner's initial purchase price paid for the Unit shall be the selling
Unit owner's "Base Price Limit."

(ii) The Base Price Limit shall be increased to reflect a cost of living adjustment for the
period of time the selling Unit owner owned the Unit. The Base Price Limit as increased by the
cost of living adjustment described below shall be the selling Unit owner's "Adjusted Price Limit."

The Adjusted Price Limit shall be the greater of:
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The Base Price
Limit x .0025 x

the number of whole
months from the date of
a Unit owner's purchase

to the date of a Unit
owner's sale of the Unit

+
The Base
Price
Limit

ADJUSTED
PRICE
LIMIT

OR

The Base
Price Limit x

100% of AMI* most recently released

prior to the selling Unit owner's sale

Divided by

100% of AMI in effect at the time of
the selling Unit Owner's purchase of
the Unit

*AMI means the area median income
of a family of four (4) for Routt
County as determined by the United
States Department of Housing and
Urban Development from time to
time, or such successor index or figure

as said Department may establish

ADJUSTED
PRICE
LIMIT

(iii) The following amounts shall be added to the Adjusted Price Limit in order to finally
determine the Maximum Allowed Sale Price:

(a) The cost of Permitted Improvements to the Residential Unit made by the selling
Unit owner during the selling Unit owner's period of ownership of the Unit, such improvements
including: renovations; addition of a garage or storage space to a Unit; improvement of unfinished
space in a Unit allowed to be finished and occupied under the City's building and technical codes
in effect at the time of such improvement; energy efficiency improvements; landscaping
improvements; and upgrades in appliances or Unit finishes. In calculating the amount of Permitted
Improvements to be allowed under this subsection, only the selling Unit owner's actual out-of-pocket
costs and expenses for labor and materials shall be eligible for inclusion, provided, however, that
if the selling Unit owner purchases only materials and does not pay any third party for labor, then
such amount to be allowed for Permitted Improvements shall include an amount attributable to the
selling Unit owner's personal labor or "sweat equity", which shall be equal to the amount paid for
materials. To be allowed to recover for Permitted Improvements, a selling Unit Owner must
submit to the City prior to selling the Residential Unit copies of invoices, receipts or other similar
evidence of the costs and expenses for labor and materials, or materials alone. YVHA shall provide
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each selling Unit Owner who makes aproper submission for allowance of Permitted Improvements
with a receipt or certificate verifying the amount of allowed Permitted Improvements and, after
such receipt or certificate is issued by YVHA, no subsequent Unit owner may challenge the
allowed amount of Permitted Improvements as described in the receipt or certificate issued by
YVHA. Notwithstanding anything contained in this Restrictive Covenant to the contrary, the
amount allowed for a selling Unit owners Permitted Improvements shall not be subject to the cost
of living adjustment provided in Subsection 1.6 above.

(b) The following costs actually incurred and paid by the selling Unit owner in
connection with the sale of the Unit: (i) Real Estate Transfer Assessment; (ii) real estate sales
commission paid by the selling Unit owner in connection with the sale of the Unit, not to exceed
three percent (3%) of the selling Unit owner's sales price; (iii) the premium for owner's title
insurance policy paid by the selling Unit owner in connection with the sale of the Unit; (iv) the
cost of a tax certificate paid by the selling Unit owner in connection with the sale of the Unit; and,
(v) other normal and customary closing costs incurred by sellers for similar sales in Routt County,
Colorado, which costs shall not include appraisal or inspection costs.

NO RESIDENTIAL UNIT SHALL BE SOLD FOR AN AMOUNT WHICH IS IN EXCESS OF
THE MAXIMUM ALLOWED SALE PRICE AS SET FORTH IN THIS SUBSECTION 1.6.
ANY AMOUNT RECEIVED BY A SELLING UNIT OWNER D^I EXCESS OF THE
MAXIMUM ALLOWED SALE PRICE SHALL BE PAID TO THE CITY BY THE SELLING
UNIT OWNER AT THE TIME OF THE SALE OF THE RESTOENTIAL UNIT.

NOTHING HEREIN SHALL BE CONSTRUED TO CONSTITUTE A REPRESENTATION OR
GUARANTEE BY THE CITY, THE DEVELOPER, OR ANY OTHER PARTY, THAT THE
UNIT OWNER WILL BE ABLE TO OBTAIN THE MAXIMUM ALLOWED SALE PRICE,
AND THE CITY AND DEVELOPER HEREBY DISCLAIM ANY SUCH REPRESENTATION
OR WARRANTY THAT MIGHT OTHERWISE BE ALLOWED OR ATTRIBUTED.

ARTICLE n
RESTRICTION BINDS THE PROPERTY

2. This Restriction shall constitute covenants running with title to the Property as a burden thereon,
for benefit of, and enforceable by the City and the YVHA and this Restriction shall bind Declarant
and all subsequent owners of the Property (each, an "Owner"), Each Owner, upon acceptance of
a deed to the Property, shall be personally obligated hereunder for the full and complete
performance and observance of all covenants, conditions and restrictions contained herein during
the Owner's period of ownership of the Property. Except as set forth herein, each and every
conveyance of the Property, for all purposes, shall be deemed to include and incorporate by this
reference, the covenants contained in this Restriction, even without reference to this Restriction

in any document of conveyance.
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ARTICLE III
SUBORDINATTON

3. This Restriction shall be subordinate to (1) existing and future conventional or private vertical
construction financing, and (n) existing and future purchase money first deeds of trust
obtained by an Owner. Without limiting the generality of the foregoing, if such a lender
forecloses on its deed of trust, any party may purchase at the foreclosure sale and such
purchasing party shall not be bound by this Restriction unless the City or the YVHA shall
redeem the foreclosure sale.

4. The provisions of this Restriction are intended to implement the terms of the Annexation
Agreement entered into by the City of Steamboat Springs and WSN on _. 108 units to
be constructed by WSN on the Property are required to be subject to the restrictions set forth
in this Restriction ("Deed Restricted Units"). The Annexation Agreement limits the number

of Deed Restricted Units subject to the subordination language set forth in Paragraph 3(i) to
no more than twelve (12) at any given time.

ARTICLE TV
ENFORCEMENT

5. The Declarant and each Owner hereby grants and assigns to the City and the YVHA the right
to enforce compliance with this Restriction. Compliance may be enforced by the City or the
YVHA by any lawful means, including without limitation, seeking any equitable relief as
well as a suit for damages. Equitable relief shall include the right to seek (a) specific
performance of this Restriction; (b) a judgment from any court of competent jurisdiction

granting a temporary restraining order, preliminary injunction, and/or permanent injunction;
(c) a court order setting aside or rescinding any sale of the Property made in violation of this
Restriction; or a court order requiring the Owner to sell the Property. Any equitable relief
provided for in this Restriction may be sought singly or in combination with such legal
remedies as the City or YVHA may be entitled to, either pursuant to this Restriction, under
the laws of the State of Colorado or otherwise.

ARTICLE V
GENERAL PROVISIONS

6. General Provisions

6.1. Equal Housing Opportunity. Pursuant to the Fair Housing Act, neither the Declarant,
City, nor the YVHA shall discriminate on the basis of race, creed, color, sex, national
origin, familial status or disability in the lease, sale, use or occupancy of the Property.

6.2. Severability. Invalidatlon of any one of the covenants or restrictions contained herein by
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Judgment or court order shall in no way affect any other provisions, it being the intent of
the Declarant that such invalidated provision be severable.

6.3. Term. The restrictions contained herein shall run with the Property in perpetuity.

6.4. Amendment. This Restriction may be amended or terminated only by an instrument
executed by the Owner, the City and the YVHA and recorded in the Records.

6.5. No Third-Party Beneficiaries. This Restriction is made and entered into for the sole
protection and benefit of the City and the YVHA. Except as otherwise specifically
provided for herein, no other person, persons, entity or entities, including without
limitation prospective buyers of other units located upon the Property, shall have any
right of action with respect to this Restriction or right to claim any right or benefit from
the terms provided in this Restriction or be deemed a thlrd-party beneficiary of this
Restriction.

6.6. Further Actions. The Declarant and its successors and assigns agree to execute such
further documents and take such further actions as may be reasonably required to carry
out the provisions and intent of this Restriction or any agreement or document relating
hereto or entered into in connection herewith.

6.7. Notices. Any notice, consent or approval which is required or permitted to be given
hereunder shall be given by mailing the same, certified mail, return receipt requested,
properly addressed and with postage fully prepaid, to any address provided herein or to
any subsequent mailing address of the party as long as prior written notice of the change
of address has been given to the other parties to this Restriction. Said notices, consents
and approvals shall be sent to the parties hereto at the following addresses unless
otherwise notified in writing:

To Declarant:

Gateway Neighborhood, LLC
777 Pearl Street, Suite 200
Boulder, CO 80302

To the City:

City of Steamboat Springs
Attn: City Attorney's Office
137 10th Street
Steamboat Springs, CO 80487
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To the Owner:

At the address shown in the Routt County
Assessor's office for the Owner

To the YVHA:

Yampa Valley Housing Authority
PO Box 774542
Steamboat Springs, CO 80477

6.8. Successors. Except as otherwise provided herein, the provisions and covenants contained
herein shall be binding upon the heirs, successors and assigns of the Declarant.

6.9. Headings. Article and Section headings within this Restriction are inserted solely for
convenience or reference, and are not intended to, and shall not govern, limit or aid in
the construction of any terms or provisions contained herein.

6.10. Approval. Wherever an approval is required by the City or the YVHA, in all instances
approval by the City shall be deemed sufficient where the approval is executed by the
City _ or his or her designated representative and approval by the YVHA shall be
deemed sufficient where the approval is executed by the YVHA's _ or his

or her designated representative.

IN WITNESS WHEREOF, the Declarant has executed this Restriction this_day

of_,20 .
GATEWAY NEIGHBORHOOD, LLC, a
Colorado limited liability company

By:

David G. O'Neil, Manager

STATE OF_ )
) ss

COUNTY OF _)
The foregoing instrument was acknowledged before me as of the _day of
20_, by David G. O'Neil, Manager of Gateway Neighborhood, LLC, a Colorado
limited liability company.

WITNESS my hand and official seal.

Notary Public My Commission Expires:
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Exhibit E

Yampa Valley Housing Authority Contribution Agreement

June 21,2018

This Contribution Agreement is intended to set forth the understanding, but not the legal
obligations, of the Yampa Valley Housing Authority ("YVHA"), the City of Steamboat Springs
("City") and West Steamboat Neighborhoods, LLC ("WSN") with respect to the process and

terms for WSN to contribute land within the West Steamboat Neighborhoods to YVHA

Introductory Matters

A. The Contribution WSN shall contribute to YVHA a parcel of land consisting of
approximately two (2) acres, improved with area infrastructure, utilities and road
connections, and zoned sufficiently to be capable of developing fifty (50) apartment
rental or deed restricted for sale units (the "Development", as shown on Exhibit A (the
"Property") which shall be developed by YVHA consistent with this Agreement. The
property will be delivered to YVHA as a development-ready parcel, with water and sewer
utility services extended to the site; however, YVHA shall be responsible for any
connection, water, sewer tap and or PIFF fees. The parcel will be dedicated to YVHA at
the time of plat.

B. The Project The Project shall be developed by YVHA to address a targeted housing
need as identified by the YVHA (the "Project").

C. The West Steamboat Neighborhood Regulating Plan The West Steamboat
Neighborhood is an approximately 150 acre annexation within the West Steamboat
Springs Area Plan (the "Neighborhood"). The Neighborhood Regulating Plan
("Regulating Plan") serves as the guiding document which establishes density, uses,
patterns, open space and parks, and primary streets and their general locations with the
Neighborhood. The development of the Property shall be consistent with the Regulating
Plan.

D. Responsibilities WSN shall contribute the Property and provide schematic land
planning and schematic architectural services. The YVHA shall be responsible for

financing, construction management and ongoing property management.

Development Team Selection Process The YVHA shall select a development partner,

architect, general contractor and/or project manager and ongoing property manager
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(collectively the "Development Team"). YVHA may submit for consideration itself as

the provider of any one or all of the foregoing services.

Approvals The Project will be reviewed and approved by WSN for conformance with
neighborhood architectural guidelines (to be developed later). These guidelines will be mutually
agreeable to both parties and will be provided as part of the Development Agreement. The
Development Agreement will include conceptual renderings to provide guidance to the
Development Team.

Process

1. First Step The first step is the execution of this Contribution Agreement to ensure
there is a general understanding as to both the process and the terms required to proceed.

2. Second Step The second step is the negotiation, drafting, and approval and execution
by YVHA, City and WSN of a legally binding Development Agreement so as to create
binding obligations from the current understandings. The Development Agreement shall also
address: YVHA ongoing contributions to and participation in the WSN's Home Owners
Association. The Development's contribution will be discounted in acknowledgement of its
intended purpose: to develop low income and/or entry level housing supply. The HOA fees
shall be one third (1/3) of the normally assessed per fees per unit and will not exceed $30 per
unit, per month.

3. Third Step The third step is YVHA selection of the Development Team as provided
in Paragraph E above.

4. Fourth Step The fourth step is the formal submittal (the "Submittal") of development
applications for the Property in order to seek approval from the City pursuant to its
development review process. The Submittal shall be reviewed and approved by the City.

5. Fifth Step The Fifth step requires the submlttal of Planning and Building Applications
(the "Applications") to the Community Development Department for the project. Planning
and Building permit applications will need to be submitted, reviewed and require final staff
approval. The Applications shall be reviewed and approved by the City.

6. Sixth Step The YVHA, including any partner or associated entity, shall build and operate
the Project.

7. Non-Binding The parties stipulate and agree that this Contribution Agreement is not
intended, nor shall it be construed or interpreted to create a binding or legally enforceable
agreement between the parties hereto. In addition, neither party shall rely to its detriment on any
of the provisions hereof and no cause of action. In law or in equity, may arise as a result of this
Contribution Agreement.
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YAMPA VALLEY HOUSING AUTHORITY

Jason Peasley
Executive Director

CITY OF STEAMBOAT SPRE4GS

Gary Suiter
City Manager

WEST STEAMBOAT NEIGHBORHOODS, LLC

David G.O'Neil

Manager

Exhibits
Exhibit A The Property
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EXHIBIT A TO THE YAMPA VALLEY HOUSING AUTHORITY CONTRIBUTION
AGREEMENT

THE PROPERTY
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53 iLe^N-^: S^oyrfty), ,^. iks fcal<ffico; in &^?Wee ^Jfe tB^'ifMm ^d 4bA(liiioM fif fU^ P$rtiat
$4 S^Te^^rov|sf<ms<&ffNsI^ed(i^
M
:5~e & Brior Mj&rigag? aiid Be^ds 0?Trust, GlRU-gw, Uei*& Botrower ^i^l peffonn all of
sj BbSmv^ obtigatioM Utitier;aiiy;piiDr ileed-tifjByst sh^ aixy oth^i- ^ri6r M^^,, Boif^w^r^tail p^y
';% aM faxes, ^s^smeiils Nid.ofe ^hitfgs^ M^ ;?EF4 impasittOhs, :attri11?intaB|e ?;yie ffop@rt^:vv^h
^$ jt^i^j^\)^<]iL''Mi^^^0riiyo^yfb^JO^^
69 by:Bwic<)-^jTim?g;pasu$nt-^hetX dye, directly to ttig fSt^e .tiie^^ JpespN l^e^-fpr^ojuti^,
fit BormwershailMCit'b&jiis^uiredtomakepa^ettfs&thenvisecequiredbY^-^^
'62 Mt^TiiaitifcetoJJaub^ ish&ll m.;g66d^mtb coftt^t S«)SK o^lgati6fcb^,oi! idef-eiid enf(ff6emefit ofau^
,63: <ObHg^M; Im-legal ^;^3ii%$:^hi[cli:op^it6;t<t ifrey^imliie 'eitf'orcoismt ftfthe 0p^itN^Sr
^4; t0rt^i|w6;^3C^ie;^^^ U£/^yE$rt^6^tfifc 'G^ i^bu S^TO^E Dft^ii^ 4(1 ^teli C0UN^.
;^' pfiymmt$ iaiid ^flt^ pftytn^ ^ ^^ ^y- tN cou^ ip ^ ^gt^y ^? B^' ^^j »t ^pfe ^eh;
66; proceedings we .Tried-
f>r
68 7i, ^jfwi^T^tMvswQ^ 'Bomw^sr sliiUl ]se6p .flifeio^oyeiB^ftts now exiMui^ Q£ hi?teflfteF!
:<^ eseyfed' 00 a$ Pro^irty iiBwe4 ^gaiBs.t; l^sts bydExrs- or JlKtzanU iuoUt^^ witliiM ^16 tepm '^xten^l,
?0: oover^^:ui;an:^n<)u&tM:4e^ sqwH fo ttie'liessier o£(^ yie:.uigu^k yak^ oJPlb^foperiy-^ (b):arr
I-}.. amourifcsuffic!eHt-l» paythe sums;seciu-^l t%tiys Deed ^Trust-ds well as anypriorsnGumfaraMces
72: 0& ^ Pt^petty, Al.1 i[>-£flie:fetegtoftig ^iallD&lancft^M i<p[<o¥^;1im?fto@.i'
f3, %^ bsimu^ caxfier pmvx^| tfts ^^w<^^3i9li( J^ ^i^ifed to ^Jfe^QpHe^ filsUi@ac?.tft
74 <C^ly^^ ^::shnU b>3 chos^'jl^g^\wr?sy^j4^^ r^ect;fte^h9^ s^xi^lfey.
^- r$itsonable" causei i€tl ;ilisuramB ptflN^ snA rejiswdl& thereof shall include [fc staroiayd fliottgage

fMmiOSS.OiOGs^i.
piigifioj^

&w
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j6 clni^ in^^r'^L^ct^r M& shall ^rp^de AattNiosyiW^ ;isan"Ksc ^iaU^oft^' X^<.fex jat fe^st Nn
;77 (IQ); ^"s b^jre c%i^lNJl9n*-fe?4i1^yft w any ^ferM ^fa^ig^ o^QV's^g^ fasWSft??^ ipolt9N
78 SibaHbeflmmhedto t-enderatw before closing. laencfcrsh^i have the rtgliifte.holdtiiepoticiesatid
?& ^ne^at&th^of.
8& ilh fbi; fevent o^iioss, /BOIITOWCI- sii^il ^tvg iwomgt notie^, to :th^; msuran^' e^tf^r.md I^in^r.

^ lt^i}iCl^fifffty:fiiakeptt)pf<syjlQ^:ifii9iji^^ jpi'QiSrptly^ 1@or]rowefc_-
^2, :MstaMee proeeeds:sliatl be appJJt^4to:tesi0^tion; or r^tc ojrthe-Properiy cfii^Lg&dj ptpvitied
S3^ such rcstorHtiCTi w r^idr. is <ecotiomically feaiiible aad:the securi^f of-lhis ;Dsed :of Ttiisfr is not
•M &&?by;:iI)Spair63. tf such ^stoi'aU^ti flr^afrife tiOt ^cOaoiMitidlIy feasiN^ of iEtBe secunfy of t|us
^ St^K v£ Tc!us:t:w6Ui(t i® lmpi&^ the ihsut^-iss ^r^e^ds ^h^Fb^: ^»1fe4 to- ifi^ ^ttft^^cttftsd by
M Ns :l5^tl of Tntefe V/ifti ttttfi e^c^sK, if ^y, pn^ IE) E|QiT0^§r; H' the Property is ^ainlohfid ^y
^7 Borspff^x^Qt:tfBim'Qwer.faits to f^sppnd to ,Len4^*withi]n 30 '-^ys N% tee ^aN no^ h sy^Stt
S8; aecordance wifli paragiapk. 1<S ^(Noiic-e^ by^LeadBT ;:to BonoweMhat 'tiie iflswatice carri8r:oftbrs ito;
Ji9, s^Ie;^ cWiri.&r msuf^febeit^^ autfaojriz^d 1o cojte^: ^ iapp!^2^ iiisui'anfie;
§0: ^•<ie^E^:M;Lert3^ oi^ioft, StliU^ to ^otAfioH ^r^phu-oNv? th-op^ yrMfteUnjfs ^^L^I^
,91. ^ ^etfiCTtist.
9^ ;ff Under' paffigs-agh 18 (Acceieraiioi^^oTectosnr^ Other. lt&toedH&s);fes Pkiperiy:is :acqiiEire<F
^ by Under^alt rigN^ftftte and interest oKBQrFoweTla:iUid?tb,aayimsuiance jmUcies and in Mid-te tli&

9$ p^e^^jr^fr^iiil^^m^mage ^,^& Pro^ l^lof t6 .t^ ^le :Q]r;aeq^sition;iihiiii j|ass 1^
!E>S 1Cgn4ei' to ;tlie ^fen^ of.&® ^iW?&: s^i^d ^ B^ j5e^ pf 'prM^ iSime<iN?lyjpa9y to^u^hXais «T.
^ ^fi^ui&rliOjn.
97: M\l of the rights; of Bofpower. itod ^Lefldef liefeuad6r- with regpect ;to u^suraace tiamens,
9& tS&wmae p6lfej[^ aiidAmtfanN :pfffc6gd§ ans &ybj^!t ttf th^iii^ht^ :d£My7H6id^of1a jpfi&r 4ee8 of
^ Umtwldt r^specttb ?&i4;mNi^tei? ieaftrji^,poU^&?:;siB<l ^rife^^s.

109
1%. S» ^^fii'y^ESi andlLNtetoNlKi^ce 6f|fa*cj®$jcfy, BOITOW^ ^ll^p ^e: Proper ifi.,1goo^:
*l62; rqiair and sliail not commft'waste or,p6«nii:,fiup^mreftt^)£ defeiwratton of the' Ptopeity'- Bon'ower
1133: shaiH pejrfdmi.ail <6f Borttfwer?s i^li^ttioftg: uiiQw sS^ MsiU&MQSs^ sffvMssat^ Jby-Iaw^ nriTO,. or
m otli^rdbmwffoK^ goyefaiing^ Us^ tt^s^Np^ ^t;ypatt^ ^Ae;Pi^Nrt^
105;
\Q6 $, fmtw&fftt of ti(n3wi's Ik^dirtty* B^epfc whm ^fviv/et feas eijiewis^d! Bojiirow^r's
107 rigRis under paragttitph ^;aboves if Borrower, ifatls io pei^rm ;the>. coveiianfe and ^eemenfe
los v<>iu^riedm;tti^33e^-of^u^,.<)i'iy^d^^ltocciirgin
109; coiBtUnetioe^ wNcb-:'myfeiNly ^fifeete I^iide^s: -int^'&t in tj&e: fa:<33p^£ty; tiiuen X^H^ii, :M; X-eluier^i
lift Q|ptp& •wMiLiioftce to:Boi'rt>>¥ssrjiJf^??efi bylaw,. jfflKy pEiJbe ^Kltyajpp^S&?-^ Uil^itmi^rsoch. §uiasi
"Ui, ^dNce.sych ftctton {^ lis^c^s^y-^^oiteet Len^M*^ N^?^ fficty^infeA^;ftot_limil^ to;
US ;(d) any igenfirai or speci&l 'taxes :or dftch^or water as.ses^m^silevi^ or accruing agaili^
1::1^ tio Property;
•n4'. <?>)^b<? premfflms OHL vs^ jiisis^iesg n^e^saty to ptot.wt ajxy imp^^m^ite' c:o&^)risi^g a
U^ p^(3€fM-¥'NP^
11^ (o) stitns.due on m^ prlof lien or encumbrance ointhfi Pfqpefjy;

.(0(tme9sj>o<5^

:BiiM

{00324869.DOCX:2}

Page 45 of 51



©mrro;

li7 ((i).fli^ fe^9uahle; «iosi& M^ G^SS'SS: ^ def^dtiaig, >jpitote^m^, M(t( tft^iti^jttiil^ S^
'U^ fr<ip^y wSl^^s Nei^t tft,ihe ^fierfy, uiclydtegr^^ m4 %8iti^iiMice c<?sts imd exp$jrase$j
110 eogts and expenses ofpi'ofectihg and secmmg:ihoJPmt?tty^?cejiver?s:tfees and exyenses, inspcyoit

'120 ifees^ ^pmisal fee^; cotiff ieo^s, ';at6mey f^ •^ cost^ ^rid.fees sS^t B6§fs of &h; Utwi&ys itrf '&&;
131 ^mplQymeftt :yi?:l^er»r1j[ftlil^ oft^ :c9rtif^^ ^gu^t»ii$^
l% ^) all oth^, c^^ ^4 @xp$ns^ isll9\??^ Itey;^ ^itlE^ici<?:of ^ifft ^ X^^ ^ X^U
-1S? Art4
1^4' (fi such oflier cosfas and espais^ ^icii may be-autho-rized ;by :a: court of competeift
125s Jurisdietloii
(2fi iBOrrnmer -h?^l£>yA$^@is te JL^^r Imy ;i^rt: Boit^wete tia^1 ^^- b^ ^^^t 9f; my ^OE
i^7 jgaowi^w^ on .tW:Pir<ip@Ay of'^y h\v w ptii^-wis^^ :cu^ !aiay ^ef&ntt ua4ief N^-prtec
128 ^(icimibtaftce.
\^ Any amounts disbursed by^lieBder;pUESi)ant;to.'tfais;par^^h^^ith, intact thei-eon^^
130 b^iftis ^dBtioit^ i^^Ai^is <^B0itQ\f.fer^yiteid b^;riiis;^ci oftitLst. :SscSs NnQunis sHelK^e
T3i, jm^A u.^njiimi^ iroixt 3C6x^r to •Boit!oW^ ^i^s^^ ^^ei^ttot^ ^idrI^$rAi[^ M^-
132 N(f^ i^H^ ^Y ^oit^ SQ Nsfcws^t ^ufe ;^nt^^.i sp.^1^- Hti. p^g^tpfc 3^ (NQte^,-Ci@i£¥
°i^ ObHgflHons Secured.); hNfaing' coniained -ih thi& pimtgrfiph ^ shiill iretpiixs £-etid6f to .ihcur ^iny
134 expome ortake any actiton'herfiunder,;
Lt35:
136 10. Inspection. ;Ltenider; ^nay Iniate or stffiifite Ito ^ n1W^ W^oft^fe: SiRN^ W^^ Hftd
1^7 m^etio" of%f) ^p^riy^ proyi^e^ 'fti^ ^utot ^jl: givfe Sprrow^ ;MtAi^; iprjfOif ,to ^y saeh
1M in^pedionfspeoitymgi'ea^in^te cause 1h^efo? relied to t-eftder*sjntefssi-m^1
!1^

;NO: :U. X^wiUwhatiostfc TSe pro^eds of :&iy ii^^dl er' cldiitt fot daia^^ direct or;
141 ooais^uieutial, ,&^Qim?c^oH -wiUi an1? ;<^mclgjflmay<?n ^ ^b@tt,t^uig of IN ]&0j^jA^; i3?,^^t |Ut!e)ffio£,
UI on ftsr. ^t?nyeyisutt^ iin ]I$u ^f^^au^iiom ^e hw^y ^^^ ?a<l :sf">H. fe |pa<^ toX^ffl^T m
T4a hsrebt ^rovided^ However, ^liflfthsri^s of Boffi>w6r-attdl^ideFhercundet'-wit^
-144: pr6ce^:.^:su&^ctt6lfa&rii|lts6f®iYhotdeF6fffpN6i!^
14$, |te ih6' 0't?6M:of a t6f^I t^n^<>f?ttiie;yip(!i^STt^ ?tfb8:;pQQ£^ ^ISll 1i!i2-^piiMlKl-i^^ ^tt8 ^©pur^d
'm. byM Ps^ ^ ;Tnish;with ttee ^mm, tt my, s^N ;to; JSm^wseT, h ^ ^wtojf ti yartM mtemg s£
r.47 l&e PjK)pe^;&fi ^[•Qce^s^muyflg after ^kiftg:^f^y:p^t ^fl^^M4^:^y^n^M^J>Nl<fesr;
148 (jiel. award) shall bs divided between :LeudeE and Bon-owfflr, in Uie ssms ratio.-as the.amount o£Hie;
"Uft su&w ^i3<;yrc4 by diU D£M of TfuiSil uiiriiedi^ly^rior, ^ ^ date -csl'tiku^ bears Ms Bdh^wec's
150 e^tii^ljhl the 3t^et^; iiitttNliat^ ^tior 10: the :4iit§ rof,^ijl^ BoH'QV^^s; pquiyr;ih'thi&3fe>p^fy-
l3l Me^teJi^:iUarieel yaht^ 3'ftite Krop^^?^ ^miiif;:4''^(lt^;^siy^ .by:jb.ptlt js^ '£f^^ St£,
152: Try$t:;and^l ysi^ jEie^'(except ^^s) ^: a(?:-^ ^<^AY$ ^y 0^ the %ww4< ati ^ the v^lue
153: &nmedia±ely;priwtoihe date of taking.
154 iflh&yjc^ft^ Is ^Mldoned fey Bc>rrovi®r:.ojr ^ afteE h:Qt'l^ l>y:?^rtd^";to! Bat^wi^r thist:th&
I® sondeiiimpi'' ^H'oi's:^ W^Q ^n ^wxd 0r:^9?l9 A! ^1^^ ;foir dam^s, .@®?Vifgr ;?^§ ;fo t?s^oA^ ;i0
•i^., l-S^Qt ^4hte 30;3ftvs aftsiTlh^: 4sfesycb fiptioe lis ^ye% lyii^ IK atcfiiGTiz^ to eolleet\3cttd w^y

'poxiioasjxoe^;
vi^^oty

Alitjal
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1^7 &o; jpi'<M^s^^;tien^(l'9:0pti^ 6^? f<> ^^ii.cftM?jp?^;^?e^|^^ ^ to th^ sjuum ^ciflr6^
:i;5| tiytlus Deedo^l'nisfc
159 Any such applicatkrti ofproceedte topnnc|p8l stidtl-nof extend orpo,si^)one the due date c^fhe
160 t^8Ui^t^.t^ferrfed:t&iti;pM^§^te4(PA^eN'6f^tft^
-m: ItwTsx^s'^l^wame) woF^ugfi ^ atnounto^mh iim^hnent^.
1%
'~t^ X^^b^OT^fir Noi Reteas&il. ^teastoii of ttie t«ne fw p^iA0nt st in?pdyt6<?^jlox uif
1M amorfizattowiof Uie siuns secured by this :Deed of'Ttusfc gulfed fcy :Lendsr to atiy; successpE :m
16S; lAteres'T »f:Bblt^Wer sli^tjiof operate to itel6as6,. ,m\aay; j'isaime^ the tinbjility 6f tbs ftrigtotil
; ^ aolfe(pVV0f, :rior; ]&0?iSWet;iit ^MS<^^ct% w^ intefest, :itoM tl^ 0^1^ temis- <i^ ^his .Deetl 9£ Tryst.
\6i Lemlfir ^i^U iN N ^Qyus^ W e^iqingtieepiTO^^mgs; ^g^asl:suiL;h siKsc^sor or r^Rise biex^d
168 time for :p&yi»6nt or .(4h<?cvyise: mpd^ ain^rtlz^ion of:ihesuim secured ^y ^ D^ <^ Tflisi-1>y
l6S? reasoii<xf any demand made by^&origmalBon^w^ nor Bbmiwer^sHCcessors^ut interest.

no
T7l jt3i:f^^i^^^]Lm<I6Jtl.N0t^^fe
H^ ti^jS Qt speme^ 1?^^^ or %ih<Ewi^. ;i!lSm<N;ib)r ^Ws :eli^t wi ~bs, .a: -w^iv^r or ^oHit^ ^
173 exerctea of afiysuchrigIA or remedy.

174
-l^S. 14.R<»Ndi<si iGmnula^fc, >-Wii: feeNefl^ :iprov!^ ?ti thii M^ ^ this ai>^( ;Q^Tiusf b
176 distiROt lE^to.aud yiimUlatiygio s^ ^s^ft^Wot r^niediesilRiah' fete 'Hpfe fmd ^si^ettpfthtstor:
H7 sfiEordea^J&^f^r ^i^Y* »84tti&y>N:^^rfiN!d| ^ii?urt%»^;Ittd^^fitlylw^!^0^iYfily.
1%'

m IS* Su^%Qfil miA Aa&^iS Btiimidi 3SSnt tthd ^eveural tjtafeIUtyi C'ftptiensi* The (%venfflrt?
T8Q; ^d sS^me.^ hereiiicoi1it«bi^shalt?^
1SI ssy0<s^,!K?i^ ^i4 ^igtis p£X^ii^er ap4 J^n'ov^^ybj^tp&^^w^^ofpiai^
1;S8 <xKy^l^pefty)» ^i c<>y6n^ ?HUl ^^^%fe1 o^33<?it^w^> ^hall, b% jaiaf. |tin^ s^yef^^^ ^ptioti^
183: aitd^beaSihjgs t>£lhiap^a@-qphsIiti:Ni{:Dieed of Trust !ar8fbR:c<mvtiH(erfce only and are not toJ^ used
"184 to Nequstfirdefitte^ie pfevisioM Ii6r6o£
18?;
i^<s; -JUS-^ottitic. ^.Kc^pt f6r my ftttU^ required, by Ny"to b^ gi^eft ;in %6tfi6r ^laiyi^r, :((i) Xiy
"187 so^e toBQ^oyrer {tf'ovi^a <<i-i"m Jtlris Pseil pf;ttKsi:sh411?^ i" wr^ing^Ftd^ha!^ ^ giy^x^;te$
IM d^c^veuponH)ddiver?toBoiro\wfor(^mailmg:suchno^ce:by:fir^.etassUtS.mml4jaddi^s^
IM loBon^veratBOjETOwer'sadctesssta^.li^itltir^mwli-^
W jkytiolic^: te'L^ttder a^ p^byid^ifemn^ an4 ^)AayXo^it<> Pe&eler^h^U t?e in;wjTitihjg arid sMt^.
^i gEvtHi N4: ^ ^titi^^ upon ,(l): iteliv^-y M I»adi8t »r i(^) W&fluig s^ MOfi^s by- fesi; ^Eass. H-Sk
^ ^i,:t(?:I^tt^^adttT^_^^^^^iii;Qf:to,s^/p^^^
1^3 'to Bormwer «s provided liereai. t^sy jiotice;pmvJded f6rih1his Deed oPTmst-shalI be ;tl<S5tued 'to:
194 h^^^ii:gt^ni^lfejTowerei',Uh^^^Nngt^cn:i^^^
'ie'5

i^ ^^Wias^^^^ewmM^ ^Mote^dJ:tys^a/^^¥^^^y^
W. tawo^(^l<rfad6;'!ni1^eewritthiifanyp?visttmorclause<3fthts^ed^^^

{6<i31I09KDOG^

:Sftia!
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1EXHIBE?

\9^ WlHl^^,SU$h'P,(Hlfl?t^h9fill^fc^^
W iCtU^be ^ye^ ^e<^fth&Miie ^(iinfligiuiigp^yljsio.i^^Ldio N? ;e]it]ltb§;proyiisKins^oftfie:D^4 qf
?2%)' TmstantTNfote are declared to be sever^ile.

:sm
303 ;l!fc A^^irarttojim Foreyl^u^;: <E)ttnfef: Remedies. LB^pt ^ f»fi)v^[^l ffl j|Stfa^ra^li: 24
2p3 (Tfiuu^rof'^ :^rep^), i^iod^^rt-&WiF^ ^^^•^y^^ttatUM ^^m^:^ ^ou^vyef ^
204 "this Ks^d -^f %^t,; pr yppu, atiy delNdl.; ^; ft Rnu'T ii?n 'uppa. && Prop.grt^ ;(ynle^ Bo^^ef h^
••2^5. exercised B<]TTowerts ri^it& under paragfs^h 6 above^ ^ Lender's option, aU.ofihe ;sams scKured
;20g: b^ Hlits aMed M Trust: shail ;be: inMifediaNy' due ,^id ^Me -f<tAccelei-AtiOtfrt. To -exeRilsS tfifc8
20? o^tmifUfttter frt^y iftyoNlhe: po^gro^&t^ astt. &B$r <iftigfri&ittetlie$|)eT&ut^,l)y:T&Y, X^i^i' sNU
SOS b^: ferillllediQ tit>U^ altrti$;son<tbl6 ssosis .^iul ^xpaisgsjnciirr^ lft_p?suing^tfte reirie^i^s provided:ift;
'209 ;^^l^edofTT^inc)yd^^^ytAO^tmft^^,:re^^
i210 ff lender iByokea Alte pow? ,of-sal^ XetKter- shall give; wntt&n notice -to Ihistee oi* siucli
"2U, efeAi, Tft'iiMM JSh^f ^ ^iu;li ftotit<^ to: B<?i^jr; ^ B<H¥!S^^S: incite ^ J^ |i.ro^ii&A tey .1^*
~3n tfct^ ;sfcaU N^t^ ^ ^Qpy :0f $a^ib.'4t>Mefe ^ :r^&^4 by X^ ^sitefe sNH x4y^i|^ yte tfccfejuui.
Mi pte^ffes&lci @£.^e:iP^6riy^tQr:n^ ie^ ^taft^tH'.w?e^,m ^ 9W?s^^e:ro,fgenef8l :oift;ulHion-
•2t4: hi^aiCh :?iui^ in: which fee Pmper^ Is sitmdN,; an3 shall inail copl^i of sudh notice of stile ^o

;2l5 Borrower and othea' persoiK as pisscri&ed by law; ,ASer .theJlapse o£suc;hiime as;may be required
31$ b^ lav^ tHyt^c, »fitfioiit^iAafid oijft Bbrt&wer, shall^en ths feoperty aty^biit; aaictioSto lfr6 htgh^st
^L? fei^t|or¥^r'cMh;^t!ietuaeaiid;^I:^ {w!ucli;AHfty,1beAti-tiiePrQpe:rty 6t aflEiy.jpart Utercpfca^ p&ftnitt^
-iTljfs; by.U^) hipne or jtsore ^arcejls :|s Ttu4^ ^ylhuife^t:^ntl.:m^I»^6r.as/1ry^pe:nia^
^19 detennme. Bender or ;L6ttder*$ d^i^i&e aiay pttfch$se ifie froperiy 4t wy s^ts. Iti shall not 1>e
^26 obli^rtorytipEm the:pitriA^ei' ata^y sU(3i gils 16' ^ to.tiie appHc^tioii b£&6 pwcNs6iti6n6y,
-231 TrU^^^lialU^ty tfie pTO^tfe^;t&^^ to tfaiA^Hov^ifa^Qi^^ :^a) te-aU-feaisoftiilile xiost^
:2_2^ ?4 exg$^ss bf'Mi?S^e» mcjlUilui^ fc%^ !ifi|utedfeA tgasomb!@^1Ejii§fee!*^¥nitii altumey^ fees.aiid^
^ g^ p:ft@lje;^i3en<;@ (b)t0, ^ gum$ s^w^Jlby^ Deeel o^l.^s^ ^ui^)%$^X(;fis^ t&^&y^j3^
524 peison or petsonsliigailyeatitlffd thei-eto.
31'}.

226 JI^IBtir^A Jaigtti, to :£ttwe: I31sBtiI*< ^lipAev^ fdr'?elft$m ^% :comm?Qed for
^2? Htitip^fti&tti olf^tt^^i^ due ii^un^er, ffi^ ;Q^)cte^ ppthe^pe^or JpfiSr^; H^iteTh^on sh^l '^
[12^ eajaden.! lto;1E?»?& sM^ ^ffiu|^y:pavteg ^1 ;c(eNn!tI^feP9*i^P^ ^ ^feres^^tu^ )<i^ ^ ^ ^
7SM date of-GW&i;cc^fe,;espenses,late:charges^8ttom&y's;^s and other-fees an-lh^he^'manner pmvided

,330: b^la^* rU^O]ii:sucK^&yrtieis^iiiMD^^t ot"TtiB$t1,ajS<ilie i^li^ions se^iyed ha^by steal, iwalBLm
'231 Ml Jfe^e ;aiijiiLeffecl ^ riioipi^iixo Aic<;^lemtioii U^ ipcieuttea, ^.th^fof^tosi^ plxifceedia^s fel^ail.
33X fee;<tisc9!i@nu^,
^:

<S<!3H095a>QC%:
V^^t?

:imtiai
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:^4 30,^)t^t<?i)iiptX^<^AjRg^tt)t!eititM^^ A^^dft^^
''^5' secutiiyhejreitfttier> B»n'oweii'&tefey:iiss|t@^ lol^mle£i^;rei^Q_flhe ?o>perty;:3ioWi3^^ @^n-^^
%35 fihalb;t»rtwto Acceteratibn tmdef par&8^ph:18:^AccelwMion^ Pdreclwii^ Ofeer Remedte^) or
!3S7. 8fetod<)nmefitofiheJPr6p6a^haveith6^^tto^!lectSn^
53S; payable,,
:?39 ;Ujacl©r, <£>r ih^lw^ 0^^ Tn^^^ ^ttfft^t:e:olT:p^h^e sd^l he: ^rlN^I t& ft:t^(yer J^r
|N_Ct 'tixe? :]PIF<ape>rty after AceeWtion uiyjier para^^H ^ (Aceeleis^os; ;F<S?cte.^c^ Oyiet JR^m??lies^,
:24l and shall also be so entitled during :8ie time covefed by-&reclosiir& proceeding and the period of
342 ^empti^tfwy^ aRti.:shiiU be eiiititl^d IHejreto as a.ttiftttCT ofr!;gla ^idiout^gard to ttie solvency w
^3i Jt^oly^jd^y i^;,QonLo1?^r <rt' o£ flt^ th^n o^ner <^ the' ^Kip^it^, m^ YfitthSiut; fegltfd. t<i> ttte wallas
244; tte^ SKCJI ^c^lv^ :niay ^e :ajgp0uri^ 1)y -any- CQiirt: ^ c<snitK^nfc:j^riscRetioit upyn ex pmfo
•NS' iStpplicaiion ffli4^th<?u1i:uoti%; Botice being hereby- e^)te&sjy ^aiw&d/
24<t Ui>Qn' XGCelef^iou UtldeE par^taplF 18: ^Lcwleraiioi^ JRoreclositre^ 0&er;'Remedies) OK

^: ^^^SNfi^ ^mlPNp^tfe; £^i^& ^0%, ^ sg^itt fi^y|AN|pt^c^ite{lte(^l^ sNlf
3% ^N^flNto^m^^^;N^^^^i0it^md3!i^
-M? £e^-^ itjicjt.M4mgfcj&.jp;a$i;<fe$. ^H-tfe^fe N^^8 ^ l^n^gr 01: tKe' N?lyetsh?Kt^ :^p|^6^. li^;
;^6' -iQ ^aymerit ofSte'ffios^s o£ppes<^\'aiSt)ti snd inaitag^ment of'fhe .Propetty^ second ;to paymeifl& ifiie
:25l upoitprioTllei^ widilicn.to.l1i& sums secured by;thte:I>eed:ofTnisat.^L<enderaiid%e receiver, sllaii:
153 lbefi^6^^c<l1^;6p|yfoytii^:rMtea6t^
^53:
^ SiyR^^-^ UpMi ^p^fit ^f^lj §^n$; $,^ir^d:^y ^ ;Tteed ^f-Tnt^ X^ntfet ^h^U ;^s,6:
•^: Trusfee ;to;t6leas6 ihfa De^d'^f^bisi; aiyi ^iairg>j'oduc& for Tnis^ee the Note. Borrower shidt.g^y ail;
-356 ^m 6^06i^dt]ioilftiid;shatiE pay die isfatutery^Tiitete^s^ j^e§^tt>:L^ideii st^lf not p^ayce ffl^Nete;
'm.

?5S; t,^4^;:sfaatl-ttlistaitt,^ Nt Dfeff^'s. ^eos^ m<it .Bl^r^l
:^9 p?y fee cosi;yifit$of'ftt efftfC^tths fele^^ ^ti'us-^e^f 0nEmt:
3^)
261 22.,Waiver of Exohptloris. Boitower hetefoy^Waiv^ all ifght bft:fa<»n^f^d -aiid any t^ier
262 e?t@napti8ti mAs Pgo^e^ui^er'^Bt^rTstieral la% pr^ejiifly e^Nliftg^ftii^r^^feii^ed,
:2M
i.6^ ^'j^scinew ^SJG,^ f^y •y»x<^1 M^ InswpaBcc,; ''fee slt^l1 ^ fl&.- :as<sjrt><vy- .'JEbf •mx^: ^4;
:2^S: insurance. Borrower shall pay such sums direddy.as.pmvitied in pari^aph-6 above;
:S66.

'267 2€:;Tians?er of H^ JPjnog^rty.: It J$ ^ut:0f:th<? t^iide^ ^. fion'Oyv^r's "plan ^for ,ft^
:268 ^^opwenf; fthlte!1?ro^jrtytl^llBpr?W6r MUtraa^-I^tet<> a Pei^iSe<l,Bt413er&); ^onstrtK^lon'
^ Of^^ 0?1EH:Offe ^UtettpOK <S8dlt-IX)f ^o tiaiisfeffied Xti4 Nte ^emutte^-IB'ifU^swEtmiate gaUofUnU^
3% "to -end usec^ A I<i>@i3i1tnttgd:BuildeF'1 te a builder thai ^) is eittier a W8N AftlH^e or appmvjed ;by
,271, Lena^^BchAppro^ tfot to: 1h^ unr^son^i^ ^tNiel^wd(B) l^es_ 8ub[eet;fit any MdL'MH of^ie;
^72 e&JigMiecX b^^otfQW^r uh?.et ;tN ^Q^: :N4, A^Is D^ed.-flffiEr^i, ^Olrosv^r: jufty alss tr??feK
^ p^^ cfftti^ .H-'tO^^^ltii ^sd^s -^sftv^inp^b^ tigtf^RH;^.(y\^hei|d)^ us. r^oh^iy;
a74. hecessaty of:fcettsficiti{lEo1ite developmiait nf^fee Efpperty suchas ^tits ofeasdmeirtsorgrarits to

JBOHE095.DOG:}}:
f*S^3~'ot9'

'MW.
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:^?5: h^^Wfl^ ^(3i?Ni<a^- ^^i NpJitft'itMiS^y&i.Ii^t&vy^^^
^ any piyrUpn ^$of witti^irt :th& afipr^Viill rojF;l^naer ^tincb: ^piy»va| ;niay ]bis ;g¥?^N pt. '!feflle^ !W
^n Lettdefis ^oodTaifh discretion.
278 Up(i^;fite^ste6t^t4f^^:iist)rbfiib^ed^^
:3.7? e!e^6b:oft^d?exeffii^^itMn;si^^
21% &mriS:sg6uf8abVt^s^De^<>£TnKtshill:b®^ii6^
381 ^liOU^:^sfec:ofnUfcfe^eicmit^
;282: e??TcJse^s'Accel8r;diou option, ;(Iie:feu)sf6Tee.^halLl^c& the 'Lot subjeef to^fhis! Eteed'c^Trasf -biii'
3^3 w)ith:lh6^itt6ap^yit^iEei^^bYp&yfhentof'th6;suiTiN
3S4
28$' 15, .]?dgrtitiit:tteici^<ss» S^ffiuwer ^udLfee :'snlilte4,_upQri :not::ie$s, fh&n five (5). dtt^s prior wjiHe^
.2^ notice tp;l^A^ihe^h;^ase,'toQbtayi^m^4Ne^e^
=287 iemis and condifioDssettbrtli below, tTpoB-asalefoanexiditssratidfiiepaytn^iUo^LeiideFofthe
-3gi8; Ete^lopi&iNit See ^lAt i1^-id& Lof>:®jfejli J&ot slifalltlbe^eI^as&El fiwn tljs :jieri 6f'das:D^d 6fllriii$t;
,W. i^'cot^tyihfefollt^ii^^s^i^^
^9ft <^) Nfi^Ns tb^.fi^-(^ da^Ri^r,iQlbfrs§h^t^ ]h^Kie);:sh*dt li^ve i':^c,8J[v6H^
i2M wriiten request^or ^a-parttal t^l^ise ittdicatiflgt ;ffi®;<fa^eofttie 'GIosm^ and the'I^gal description of
:2<?2 fheLot
~H93- (Ky .t^ofro^r: shali pay ,alliti^i^ig"fe^- And puNc fro inwrredm
-^i ^tUi&^it w% fes gran&ig^f a^teiiiy:^jeil&6,

^5: ^,:N<EHiix'«itk0ms!fc -The ^biigstiom ^Bojtpwe£l»n(tefth6 N^ M^ fhia^-o^^t sJnyiT)^
^ njCtfi-ft^w^ :fo-]B(?n>ovt'er,: witi|t aU Uiitiil,tfyherey^^b^ingHtniiN fe ^ JP^perfy,

^ 3% ^tt Pm^iftship,_ Nolitmg Nretg; ^wtf?^4 ^U^e Btferpr^ted ip^re^^ur consfanedl a^
598 creaiingi any partnership Drjoititt yenhir^faelween Bbrrcw?er:or a Eenmtted'Biiilder aud.Leadcr^ife
^95> r!^pec£jlx>:?$A^lopmen^,cti-m^ofiou^itt^^Ago^^^^

M)Q; 2$<^?auetX>eittn?6n^
301 (&IL (lfni^*.m@^ :(^):W% ;r^pe<^ M ifesicl^JE^l ^eyelotffia^ ffl^ &ic|i^idyM| ^i^tttal yuitt:
30^ wteihff7a^i£iiile;t^ilyjkpmeor/a4^elling^
'-'Si)S' (h)! wfth I'espei^ to anoH-r^iderifi'al developmfint; & Uriit sliall be any indiyiduai buitdlitigirifendedto;
304 be sold or leased.
'3.05.

:3.Q.$. ^ "WN^Affdiiite'" m^tis,;atiy 'entity-^hicb.N coM^tEl^, ^ ]3>avi^ ^. ;0'Heil Meti^a
,$o^ Sl^um^:JKat9 .Ctfim^ Qiiy^,6i^i0^1*-<>r H?(m^s pr&y 0)Heit,
.3^
'309'

.310
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EXHIBIT

ANNEXATION PARCEL

LOCATED IN THE W1/2 SECTION 1 & IN SECTION 2,

2453-001

9-28-18

JAG

T6N, R85W, 6TH P.M. AND IN THE E1/2 SECTION 35 & 

THE SW1/4 SECTION 36, T7N, R85W, 6TH P.M.;

COUNTY OF ROUTT, STATE OF COLORADO

1

PROPERTY DESCRIPTION

ANNEXATION PARCEL

A PARCEL OF LAND LOCATED IN THE W1/2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP 6 NORTH, RANGE 85 WEST OF

THE 6TH PRINCIPAL MERIDIAN AND IN THE SE1/4 SECTION 35 AND IN THE SW1/4 SECTION 36, TOWNSHIP 7 NORTH, RANGE 85

WEST, 6TH P.M.; COUNTY OF ROUTT, STATE OF COLORADO; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS:

THE WEST LINE OF THE NW1/4 SECTION 1, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN, BEING

MONUMENTED ON THE NORTH AND SOUTH ENDS BY A 3" BRASS CAP STAMPED U.S. GENERAL LAND OFFICE 1913, AND BEARING

N00°14'16"W BASED ON NAD83(2011) US STATE PLANE COLORADO NORTH ZONE GRID NORTH.

BEGINNING AT THE W1/4 CORNER OF SAID SECTION 1, SAID CORNER BEING A CORNER OF THAT PARCEL OF LAND SHOWN ON

THE WEST STEAMBOAT ANNEXATION MAP PHASE II AS RECORDED IN FILE NO. 10797 IN THE ROUTT COUNTY RECORDS;

THENCE N88°59'30"W, ALONG THE SOUTH LINE OF THE SE1/4 NE1/4 OF SAID SECTION 2 AND ALONG THE BOUNDARY OF SAID

WEST STEAMBOAT ANNEXATION MAP PHASE II, A DISTANCE OF 286.71 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, A CENTRAL ANGLE OF

14°07'01", AND AN ARC LENGTH OF 170.01 FEET, THE CHORD OF WHICH BEARS N10°52'07"E, A DISTANCE OF 169.58 FEET;

THENCE N17°55'38"E, A DISTANCE OF 129.70 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 480.00 FEET, A CENTRAL ANGLE OF

44°17'33", AND AN ARC LENGTH OF 371.06 FEET, THE CHORD OF WHICH BEARS N32°42'27"W, A DISTANCE OF 361.89 FEET;

THENCE N10°33'41"W, A DISTANCE OF 173.89 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF

16°46'27", AND AN ARC LENGTH OF 93.68 FEET, THE CHORD OF WHICH BEARS N18°56'54"W, A DISTANCE OF 93.35 FEET;

THENCE N27°20'08"W, A DISTANCE OF 167.45 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1180.00 FEET, A CENTRAL ANGLE OF

20°31'52", AND AN ARC LENGTH OF 422.83 FEET, THE CHORD OF WHICH BEARS N17°04'12"W, A DISTANCE OF 420.58 FEET;

THENCE N06°48'16"W, A DISTANCE OF 116.62 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 930.00 FEET, A CENTRAL ANGLE OF

05°05'44", AND AN ARC LENGTH OF 82.71 FEET, THE CHORD OF WHICH BEARS N04°15'24"W, A DISTANCE OF 82.68 FEET;

THENCE N76°03'35"W, A DISTANCE OF 315.00 FEET;

THENCE N82°09'02"W, A DISTANCE OF 115.62 FEET;

THENCE N76°32'12"W, A DISTANCE OF 231.19 FEET;

THENCE N00°31'22"E, A DISTANCE OF 183.35 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET, A CENTRAL ANGLE OF

33°54'40", AND AN ARC LENGTH OF 402.46 FEET, THE CHORD OF WHICH BEARS N17°28'42"E, A DISTANCE OF 396.62 FEET;

THENCE N34°26'02"E, A DISTANCE OF 132.85 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 720.00 FEET, A CENTRAL ANGLE OF

56°46'32", AND AN ARC LENGTH OF 713.46 FEET, THE CHORD OF WHICH BEARS N06°02'45"E, A DISTANCE OF 684.63 FEET;

THENCE N22°20'31"W, A DISTANCE OF 107.04 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 630.00 FEET, A CENTRAL ANGLE OF

45°09'02", AND AN ARC LENGTH OF 496.46 FEET, THE CHORD OF WHICH BEARS N00°14'00"E, A DISTANCE OF 483.71 FEET;

THENCE N22°48'31"E, A DISTANCE OF 127.92 FEET;

THENCE ALONG THE ARC OF TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF 10°19'12",

AND AN ARC LENGTH OF 57.64 FEET, THE CHORD OF WHICH BEARS N17°38'55"E, A DISTANCE OF 57.56 FEET;

THENCE N12°29'19"E, A DISTANCE OF 359.55 FEET;

THENCE S88°46'32"E, A DISTANCE OF 982.65 FEET TO A POINT ON THE WEST LINE OF THE SW1/4 OF SAID SECTION 36, SAID

POINT BEING A POINT ON THE BOUNDARY OF FIVE FORTY SUBDIVISION AS RECORDED UNDER RECEPTION NO. 583836 AND IN

FILE NO. 13255 IN THE ROUTT COUNTY RECORDS;

THENCE ALONG SAID BOUNDARY OF FIVE FORTY SUBDIVISION THE FOLLOWING FIVE (5) COURSES:

1. S01°13'28"W, ALONG SAID WEST LINE OF THE SW1/4 OF SECTION 36, A DISTANCE OF 779.87 FEET;

2. S85°03'49"E, A DISTANCE OF 1273.72 FEET TO A CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT

SPRINGS ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, RECORDED IN BOOK 677 AT

PAGE 774, AND SHOWN ON THE WAYSIDE ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY

RECORDS;

3. S00°25'51"W, ALONG THE BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE

AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, A DISTANCE OF 649.36 FEET TO THE NE CORNER

OF LOT 4, SAID SECTION 1;

4. S00°44'02"E, CONTINUING ALONG SAID BOUNDARY OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS

ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, AND ALONG THE BOUNDARY OF SAID

WEST STEAMBOAT ANNEXATION MAP PHASE II, AND ALONG THE EAST LINE OF SAID LOT 4, SECTION 1, A DISTANCE OF

1348.07 FEET TO THE SE CORNER OF SAID LOT 4, SECTION 1;

5. S00°44'02"E, ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II AND ALONG THE EAST LINE OF

THE SW1/4 NW1/4 OF SAID SECTION 1, A DISTANCE OF 1348.07 FEET TO THE SE CORNER OF SAID SW1/4 NW1/4 OF SECTION

1, SAID CORNER BEING THE NORTHEASTERLY CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT

SPRINGS ORDINANCE AND TITLED BROWN, RECORDED IN BOOK 677 AT PAGE 774, AND SHOWN ON THE WAYSIDE

ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY RECORDS;
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THENCE N88°04'31"W, ALONG THE SOUTH LINE OF SAID SW1/4 NW1/4 OF SECTION 1 AND ALONG THE NORTHERLY BOUNDARY

OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 81.52

FEET TO THE NORTHWESTERLY CORNER OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE

AND TITLED BROWN;

THENCE S21°29'15"W, ALONG THE WESTERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT

SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 581.39 FEET TO THE SOUTHERLY CORNER OF SAID SAID PARCEL OF

LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, SAID CORNER BEING A CORNER OF SAID

WEST STEAMBOAT ANNEXATION MAP PHASE II;

THENCE ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II THE FOLLOWING FOUR (4) COURSES:

1. N57°50'18"W, A DISTANCE OF 88.00 FEET;

2. N56°20'33"W, A DISTANCE OF 471.95 FEET;

3. ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1221.00 FEET, A CENTRAL ANGLE OF 27°39'00",

AND AN ARC LENGTH OF 589.24 FEET, THE CHORD OF WHICH BEARS N67°25'16"W, A DISTANCE OF 583.54 FEET;

4. N00°01'46"W, A DISTANCE OF 49.49 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 190.89 ACRES.

SURVEYORS STATEMENT

I, JEFFRY A. GUSTAFSON, A LICENSED SURVEYOR IN THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE

PROPERTY DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON THE BASIS OF

MY KNOWLEDGE AND BELIEF, ARE CORRECT.

JEFFRY A GUSTAFSON, LICENSED LAND SURVEYOR

COLORADO LS NO. 29039

FOR AND ON BEHALF OF LANDMARK CONSULTANTS, INC.

STEAMBOAT SPRINGS, CO 80477

29039

10-01-18
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POINT OF BEGINNING
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EFILED Document 
CO Routt County District Court 14th JD 
Filing Date: Oct 28 2008  5:01PM MDT 
Filing ID: 22174671 
Review Clerk: Catherine Carpenter 
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CO Routt County District Court 14th JD 
Filing Date: Oct 28 2008  5:01PM MDT 
Filing ID: 22174671 
Review Clerk: Catherine Carpenter 





































 
GRANTED The moving party is hereby ORDERED 

to provide a copy of this Order to any pro 
se parties who have entered an 
appearance in this action within 10 days 
from the date of this order. 

 
Michael A. O’Hara, III 
District Court Judge 
DATE OF ORDER INDICATED ON ATTACHMENT 

EFILED Document 
CO Routt County District Court 14th JD 
Filing Date: Oct 29 2008 11:01AM MDT 
Filing ID: 22183753 
Review Clerk: Catherine Carpenter 

 



/s/ Judge Michael Andrew O'Hara III  
 

Court: CO Routt County District Court 14th JD 

Judge: Michael Andrew O'Hara 

File & Serve 
Transaction ID: 22174671 

Current Date: Oct 29, 2008 

Case Number: 2008CV13 

Case Name: ROUTT COUNTY RIFLE CLUB vs. STEAMBOAT 700 LLC et al 

 



SHEETNDMARKL
CONSULTANTS, INC.

DRAWN BY:

CHECKED BY:

www.landmark-co.com

Of        Sheets

DATE:

PROJECT:

4

EXHIBIT

ANNEXATION PARCEL

LOCATED IN THE W1/2 SECTION 1 & IN SECTION 2,

2453-001

9-28-18

JAG

T6N, R85W, 6TH P.M. AND IN THE E1/2 SECTION 35 & 

THE SW1/4 SECTION 36, T7N, R85W, 6TH P.M.;

COUNTY OF ROUTT, STATE OF COLORADO

1

PROPERTY DESCRIPTION

ANNEXATION PARCEL

A PARCEL OF LAND LOCATED IN THE W1/2 SECTION 1 AND IN THE E1/2 SECTION 2, TOWNSHIP 6 NORTH, RANGE 85 WEST OF

THE 6TH PRINCIPAL MERIDIAN AND IN THE SE1/4 SECTION 35 AND IN THE SW1/4 SECTION 36, TOWNSHIP 7 NORTH, RANGE 85

WEST, 6TH P.M.; COUNTY OF ROUTT, STATE OF COLORADO; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS:

THE WEST LINE OF THE NW1/4 SECTION 1, TOWNSHIP 6 NORTH, RANGE 85 WEST OF THE 6TH PRINCIPAL MERIDIAN, BEING

MONUMENTED ON THE NORTH AND SOUTH ENDS BY A 3" BRASS CAP STAMPED U.S. GENERAL LAND OFFICE 1913, AND BEARING

N00°14'16"W BASED ON NAD83(2011) US STATE PLANE COLORADO NORTH ZONE GRID NORTH.

BEGINNING AT THE W1/4 CORNER OF SAID SECTION 1, SAID CORNER BEING A CORNER OF THAT PARCEL OF LAND SHOWN ON

THE WEST STEAMBOAT ANNEXATION MAP PHASE II AS RECORDED IN FILE NO. 10797 IN THE ROUTT COUNTY RECORDS;

THENCE N88°59'30"W, ALONG THE SOUTH LINE OF THE SE1/4 NE1/4 OF SAID SECTION 2 AND ALONG THE BOUNDARY OF SAID

WEST STEAMBOAT ANNEXATION MAP PHASE II, A DISTANCE OF 286.71 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 690.00 FEET, A CENTRAL ANGLE OF

14°07'01", AND AN ARC LENGTH OF 170.01 FEET, THE CHORD OF WHICH BEARS N10°52'07"E, A DISTANCE OF 169.58 FEET;

THENCE N17°55'38"E, A DISTANCE OF 129.70 FEET;

THENCE ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 480.00 FEET, A CENTRAL ANGLE OF

44°17'33", AND AN ARC LENGTH OF 371.06 FEET, THE CHORD OF WHICH BEARS N32°42'27"W, A DISTANCE OF 361.89 FEET;

THENCE N10°33'41"W, A DISTANCE OF 173.89 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF

16°46'27", AND AN ARC LENGTH OF 93.68 FEET, THE CHORD OF WHICH BEARS N18°56'54"W, A DISTANCE OF 93.35 FEET;

THENCE N27°20'08"W, A DISTANCE OF 167.45 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1180.00 FEET, A CENTRAL ANGLE OF

20°31'52", AND AN ARC LENGTH OF 422.83 FEET, THE CHORD OF WHICH BEARS N17°04'12"W, A DISTANCE OF 420.58 FEET;

THENCE N06°48'16"W, A DISTANCE OF 116.62 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 930.00 FEET, A CENTRAL ANGLE OF

05°05'44", AND AN ARC LENGTH OF 82.71 FEET, THE CHORD OF WHICH BEARS N04°15'24"W, A DISTANCE OF 82.68 FEET;

THENCE N76°03'35"W, A DISTANCE OF 315.00 FEET;

THENCE N82°09'02"W, A DISTANCE OF 115.62 FEET;

THENCE N76°32'12"W, A DISTANCE OF 231.19 FEET;

THENCE N00°31'22"E, A DISTANCE OF 183.35 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 680.00 FEET, A CENTRAL ANGLE OF

33°54'40", AND AN ARC LENGTH OF 402.46 FEET, THE CHORD OF WHICH BEARS N17°28'42"E, A DISTANCE OF 396.62 FEET;

THENCE N34°26'02"E, A DISTANCE OF 132.85 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 720.00 FEET, A CENTRAL ANGLE OF

56°46'32", AND AN ARC LENGTH OF 713.46 FEET, THE CHORD OF WHICH BEARS N06°02'45"E, A DISTANCE OF 684.63 FEET;

THENCE N22°20'31"W, A DISTANCE OF 107.04 FEET;

THENCE ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 630.00 FEET, A CENTRAL ANGLE OF

45°09'02", AND AN ARC LENGTH OF 496.46 FEET, THE CHORD OF WHICH BEARS N00°14'00"E, A DISTANCE OF 483.71 FEET;

THENCE N22°48'31"E, A DISTANCE OF 127.92 FEET;

THENCE ALONG THE ARC OF TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 320.00 FEET, A CENTRAL ANGLE OF 10°19'12",

AND AN ARC LENGTH OF 57.64 FEET, THE CHORD OF WHICH BEARS N17°38'55"E, A DISTANCE OF 57.56 FEET;

THENCE N12°29'19"E, A DISTANCE OF 359.55 FEET;

THENCE S88°46'32"E, A DISTANCE OF 982.65 FEET TO A POINT ON THE WEST LINE OF THE SW1/4 OF SAID SECTION 36, SAID

POINT BEING A POINT ON THE BOUNDARY OF FIVE FORTY SUBDIVISION AS RECORDED UNDER RECEPTION NO. 583836 AND IN

FILE NO. 13255 IN THE ROUTT COUNTY RECORDS;

THENCE ALONG SAID BOUNDARY OF FIVE FORTY SUBDIVISION THE FOLLOWING FIVE (5) COURSES:

1. S01°13'28"W, ALONG SAID WEST LINE OF THE SW1/4 OF SECTION 36, A DISTANCE OF 779.87 FEET;

2. S85°03'49"E, A DISTANCE OF 1273.72 FEET TO A CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT

SPRINGS ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, RECORDED IN BOOK 677 AT

PAGE 774, AND SHOWN ON THE WAYSIDE ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY

RECORDS;

3. S00°25'51"W, ALONG THE BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE

AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, A DISTANCE OF 649.36 FEET TO THE NE CORNER

OF LOT 4, SAID SECTION 1;

4. S00°44'02"E, CONTINUING ALONG SAID BOUNDARY OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS

ORDINANCE AND TITLED WEST ACRES PARTNERSHIP AND JOHNSON ENTERPRISES, AND ALONG THE BOUNDARY OF SAID

WEST STEAMBOAT ANNEXATION MAP PHASE II, AND ALONG THE EAST LINE OF SAID LOT 4, SECTION 1, A DISTANCE OF

1348.07 FEET TO THE SE CORNER OF SAID LOT 4, SECTION 1;

5. S00°44'02"E, ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II AND ALONG THE EAST LINE OF

THE SW1/4 NW1/4 OF SAID SECTION 1, A DISTANCE OF 1348.07 FEET TO THE SE CORNER OF SAID SW1/4 NW1/4 OF SECTION

1, SAID CORNER BEING THE NORTHEASTERLY CORNER OF THAT PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT

SPRINGS ORDINANCE AND TITLED BROWN, RECORDED IN BOOK 677 AT PAGE 774, AND SHOWN ON THE WAYSIDE

ANNEXATION MAP AS RECORDED IN FILE NO. 11236 IN THE ROUTT COUNTY RECORDS;
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THENCE N88°04'31"W, ALONG THE SOUTH LINE OF SAID SW1/4 NW1/4 OF SECTION 1 AND ALONG THE NORTHERLY BOUNDARY

OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 81.52

FEET TO THE NORTHWESTERLY CORNER OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE

AND TITLED BROWN;

THENCE S21°29'15"W, ALONG THE WESTERLY BOUNDARY OF SAID PARCEL OF LAND DESCRIBED IN CITY OF STEAMBOAT

SPRINGS ORDINANCE AND TITLED BROWN, A DISTANCE OF 581.39 FEET TO THE SOUTHERLY CORNER OF SAID SAID PARCEL OF

LAND DESCRIBED IN CITY OF STEAMBOAT SPRINGS ORDINANCE AND TITLED BROWN, SAID CORNER BEING A CORNER OF SAID

WEST STEAMBOAT ANNEXATION MAP PHASE II;

THENCE ALONG THE BOUNDARY OF SAID WEST STEAMBOAT ANNEXATION MAP PHASE II THE FOLLOWING FOUR (4) COURSES:

1. N57°50'18"W, A DISTANCE OF 88.00 FEET;

2. N56°20'33"W, A DISTANCE OF 471.95 FEET;

3. ALONG THE ARC OF A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1221.00 FEET, A CENTRAL ANGLE OF 27°39'00",

AND AN ARC LENGTH OF 589.24 FEET, THE CHORD OF WHICH BEARS N67°25'16"W, A DISTANCE OF 583.54 FEET;

4. N00°01'46"W, A DISTANCE OF 49.49 FEET TO THE POINT OF BEGINNING;

CONTAINING A CALCULATED AREA OF 190.89 ACRES.

SURVEYORS STATEMENT

I, JEFFRY A. GUSTAFSON, A LICENSED SURVEYOR IN THE STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE

PROPERTY DESCRIPTION AND ATTACHED EXHIBIT WERE PREPARED UNDER MY RESPONSIBLE CHARGE, AND ON THE BASIS OF

MY KNOWLEDGE AND BELIEF, ARE CORRECT.

JEFFRY A GUSTAFSON, LICENSED LAND SURVEYOR

COLORADO LS NO. 29039

FOR AND ON BEHALF OF LANDMARK CONSULTANTS, INC.

STEAMBOAT SPRINGS, CO 80477

29039

10-01-18
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684.63'

483.71'

57.56'

583.54'
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EXHIBIT

ANNEXATION PARCEL

LOCATED IN THE W1/2 SECTION 1 & IN SECTION 2,

2453-001

9-28-18

JAG

T6N, R85W, 6TH P.M. AND IN THE E1/2 SECTION 35 & 

THE SW1/4 SECTION 36, T7N, R85W, 6TH P.M.;

COUNTY OF ROUTT, STATE OF COLORADO

NOTE: THIS EXHIBIT DOES NOT REPRESENT A

MONUMENTED SURVEY. IT IS INTENDED ONLY TO

DEPICT THE ATTACHED PROPERTY DESCRIPTION.
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